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Places for standardization

* De jure standardization organizations
—1S0O, IEC, JTC1, ITU (International)
—JISC, TTC, ARIB (National/Regional)

 Industrial forums and consortiums

—DSL Consortium, MFA, IrDA, etc.
(many)

» De facto standardization by a company
—MS’s “Windows”, SONY’s “PS”, etc.



BELICZE

(BEXE)

FEN DAY

-------- i

B =

——————

i

7

——————

........ \7|:|77.L\:| I\

|.______.|



IPRs contained in technical
standards

Standards documents

Technology I MarkS I

terms T
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IPR rules in standardization

organization

IPR Policy: . . L .
eliey (Licensing conditions for IPRs in standards)
RF RAND No licensing

=
~ |2 a )
5 o Proceed to standardization Not
% 5 proceed to
o g (Note) Non—member could also be dard
%, 0 licensees for spread of technology standar

S N J

Problems:

1. Non—-members may not follow the rules

2. Definition of RAND (Reasonable and
non—discriminatory) 12
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TSB Director’'s IPR Ad hoc Group

e Under the chair of TSB Director (Mr. M. Johnson)
with participation of SG Chairs and company
representatives, the following are being studied:

- Patent Policy and its guidelines (Rapporteur: Mr. S.
Raes, FT)

- Software Copyright guidelines (Rapporteur: Mr. K. Chu,
Teridian, U. S. A))

- Marks guidelines (Rapporteur: Ms. A. Marasco,
Microsoft, U. S. A.)

e Participants: 20-30: SG Chairs (Lucent, Nortel,
FT, NTT, etc.), Other Organizations (ANSI, ISO,
TTC, ETSI, WIPO, EPO), Company
representatives (Siemens, IBM Germany, Phillips,

etc.)
e To be held once every 9 months

14
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Common patent handling started in
ITU-T/ITU-R/ISO/IEC

« Common patent policy, declaration form and
guidelines established by WSC started (March 1,
2007)

Note - WSC: World Standard Collaboration — ITU-
T/ISO/IECDDirector/CEO&® &

e Patent guidelines consist of (organization)
common part and specific part, both of which,
however, conform to the patent policy

 |ITU-T’s General patent statement and license
declaration form is contained in the specific part

16
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Overview of the common patent
declaration forms

Patent holders ITU-T (TSB) Potential licensees
Declaratio j Submit—=—— DB Refer

n form
'\ @ ‘@///‘

Licensing negotiations (outside ITU-T)

Options:
Option 1: Royalty Free (RF)*Y |
with reciprocity*? (and under conditions*?) Proceed

Option 2: Reasonable and non-discriminatory (RAfND)
with reciprocity*? 1
Option 3: Not intending to grant } Stop

*1) This does not mean waiving (need to contact patent holders).
*2) Reserve the right to withdraw against parties selecting Option 3.
*3) Reserve the right to select Option2 against parties selecting Option 23
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Recent study on the common
patent guidelines
e Multiple declaration forms for a standard
(per selected option) clarified (Nov. 2007)

« Corrections of the declaration form (only in
the more favorable directions for licensees)
specified (Nov. 2007)

 Voluntary patent search (for further study)
e Patent assignment case (ffs.)
 Clarification of the essential patents (ffs.)

20
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Overview of the ITU-T's software
copyright declaration form

Copyright holders | TU-T (TSB) Potential licensees

_ @D Refer
Declaration Submit—— CR- Understand the notice
form DB Notice
‘\ ‘CD///

Options: Licensing negotiations as necessary (outside ITU-T)

Option 1.1: Unconditional RF (= waiving) |

Option 1.2: RF through ITU-T
Option 1.3: Unconditional RF with reciprocity } Proceed
Option 1.4: Option 1.3 with the need for
contact with the copyright holder

Option 2:  RAND /
Option 3: Not intending to grant } Return to SG

22
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Comparison among forums and
consortiums

Essential IPR _ IPR
SSO Licensee
Patent Software research

Member and

Bluetooth RF RF its Not specified
subsidiaries

LIF

(Location T&C N/A Member and Required

ldentification its affiliates

Forum)

Liberty RF (T&C if . Required (in

alliance so declared) RF Not limited case of T&C)

Contents Member and

Reference T&C RF its Not required

Forum subsidiaries

RF: Royalty Free, T&C: Under Terms and Conditions (not free) 24
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Cooperation between ITU-T and
Forums and Consortiums

Rec.A.4:Communication process between ITU-T and
forums and consortiums
— Process for setting up cooperation (Note)

— Documents exchange between SG Chairman and an official
Forum contact

Rec.A.5:Procedures for referencing forum documents
— Normative and non normative reference

— Qualification for referencing documents (Normative reference)
(Note)

Rec.A.6:Cooperation and Information exchange between
ITU-T and regional SDO

— Case by case decision (via Director of TSB)
— Qualification of SDOs (Note)

(Note) Alignment of IPR policy is also contained. 6
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Aims:

Structure:

Examples:

Patent pools

e Ease licensing negotiations (Collective license)
* Prevalence of technology by adjusting royalty
e Alleviate submarine patent and hold—up problems

Licensors Licensee
(Consortium) Filing patents Licensing (Users)
O — — —

I
Rovalty |Management Royalty ! O

distribution company follectmn :
@ \\ ~ I\ \

Gy
' Qualify | .
' essential 1 | Licensing

|

o
Negotlatlons: ! O

N = = -

: patents !

G.729, MPEG2 Visual, MPEG4 Audio, DVD, 3G3P

\

|
|
|
|
|
|
|
|
|
|
/
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Example conditions for approval of patent
pools by antitrust regulatory authorities

Only essential patents are collected.
Patent evaluation by independent patent
experts

The partnership is open to everybody.
Bilateral negotiation can be selected.
Non-discriminatory licensing

No conditions exist preventing
competitions

Licensing conditions do not harm
subsequent R&D.
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Further Study Items

Improvement/Enhancement of the common
patent policy
— Ex-Ante declaration of licensing conditions, etc.

Improvement of the Patents/Copyrights DB
operation

Accumulation of experiences (Operation of the
IPR policy and law cases)

Promotion of the common IPR policy to
Forums/Consortiums

Promotion of collective licensing scheme (patent
POoO0IS)
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