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1. ITUISO/IEC :EH A K54 >
1.1 BERRY O—NTELETORE
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E UM, ISOMEC FrfBi B E X, (D) FFFAENGFIELR Do Te 2 L & (2) FFFOEE T A
U ADBRINE N 2ol Z & Th D,

[FEREIC @B TP B ENHIE S 2 LT o ITU-T B E 2 B E B\ Oord, — R L TITU-T
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1.2 HBHFEHEOHFETER
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TFRAZENHEE LRV EMBRET VO, 2D AEEBXTIHAR E T VO OV THEILT 5,
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figgin ITU/ISO/IEC @4t A KT A~ 3




EEAEANTHZ EIZLH-T, ISO L IEC iZE=NnEi, ITU L RERORFHTFT —F X—RAEEHETE D
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LIZAT, ZOFEELMSTND NIV LEFFFFRIEZER L7zDiX, WSC 23R T
72V EEC 22 L TE LW, £, JTC1/SC29: Coding of audio, picture, multimedia and
hypermedia information (JPEG, MPEG 7 & DfE#E(L 21243 5 ISO/IEC JTC1 @ Sub
Committee 29) 73, ITU-T & OB T F 2 b OREREZVERL LTz & IR L TR L 72 FeaF A =
Thbd, D%, MEE CIL., LEFFFRY o — L LB FHENTEZOT, FElLEhTLE
ST, LU, fBE C IXBEO LA FHEICELIL TR Y, Ll mIEDO A L F 5 h,
JRARICI T & F o THWME TIERWEA I,

1.3 HHBEHRT—IRN—X

ISO & IEC Tik, BifFFEHELZME Y ORNPO TORBRTH Y . BiFFMT — 2 X— 2215
DHLHO TORERILD T, R E L FFRFERT — 2 X— A L O ORMBERZFEHR L TWH 720
H LAL7Zeu,

ZAUZxF LT ITU-T Tk, FFFFAAEL L SADOKEDORENRH D, Bl 21X, T - & LIaiOFs
PP AEIZIL, Reciprocity (AEFEFR) WO BN oTc, EOEITZHE LR AEICKE
DUVWTHFFFIEMT —Z N—RIZAJ LT ERNE & Balblo 8 U R B DWW TR
WT — FRX—=RIZ AN LT HRNE & Tli, 72 & 21X Reciprocity (2~ —27 MW T2y E 9 s,
BTCHETCE R NN H D, £ZCTITU Tk, FrifFAHAELERA LN E I, o,
WRORFFTFFREEZFER Legk, ITU OFFFE#RT — X XN— R L THDHDOTH S (LU O
1% @ Declaration Form iz &H) .

2. LTOSREITIE, FrifFHEFEORI A LRFT —F _N—ZA~DOBEH N 1 A L)E-> T
W, DFED | ITUT TIERFFT —F N—AOBREEEITIT T A LAE L TW RN E NS |
D THUE R Z LTV D,

X502, ITU-T Tk, #EICk L CRETRLS R T2 R OW TSR T — 2 RXR— A 50
HIBROBFEN D > T238568 . BTG mRT — 2 X—Z2An B HIRT 520 Tlixa . 20X 5 RHIBREEN
HoT=Z EMNEEFEINTND EWVI,

http://www.itu.int/ipr/IPRSearch.aspx?iprtype=PS

Recommendation number: E.681

Statement Id: E681-01

Patent holder/Organization: AT&T Corp.

Main contact: Mr. Thomas Frost, AT&T Intellectual Property Management
Address: Room 2E37 - Bldg 2

180 Park Ave, Florham Park, New Jersey 07932
United States

Tel. No.: +1 973 236 6760

Fax. No.: +1 973 236 6452

Declaration form version: 01 January 1999 (Individual)

Licensing declaration: Option 2_ The Patent Holder is prepared to grant - on the basis of reciprocity for

the above ITU-T Recommendation - a license to an unrestricted number of
applicants on a worldwide, non-discriminatory basis and on reasonable terms
and conditions to manufacture, use and/or sell implementations of the above
ITU-T Recommendation. Such negotiations are left to the parties concerned and
are performed outside the ITU-T.

Patent info:

INone |
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ITU-T registration date: 2001-11-14
Statement declaration date: 2001-11-13
Statement remarks:

DI ISO OAR—L_X—22dh 5 JTC1 OFFFHERT —F X—AD—#Th 5, Id Number:
ISO/IEC 11172-1:1993-08 (21X, EEHEDFZ & X A b, KR OfERT « K4 Lol hvTn
72N, FERFRIAENRR ST I AOREE LB DR, YRHET A B A5 H RAND Lo/
ST=DT, FFFE T bEMBIEOSMbREEE I LTV Y, Zucxt L <, Id Number: ISO/IEC
10918-1:1994-02 |21, FFFEH & 7 A B ADOEELREBEINTND, THELIE, T4V AD
025 ITUMSO/EC fimbsir i EAFEHA L b LRSS, 7277 L, 25513 JPEG
WDHLDTHDIN, AELR> TS, 2L JPEGIZEEDOFHELZEDZ LW TNEDT,
FOHEE—B LR, £, FFFAZEORDPELH I N THRNWO T, FENRBRIZER S
TYH, EOREFESTZONRHIZR->TLES, ETAT, T4 B AKMBITEFFFFEHEON
RIZI2>TWDHH, Z ISO/MEC 10918-1 FEHEDF LN H 28 1994 E1272 > T D, 1994 F12iE, F
CHBAFFF R IAEN TE TR 72T T Th 5, S HIZ, Reciprocity @ Mark-here fii73 72\
T, v PRHSINTWEONLARATHD, SHIZ, IHIC, FFrrAEORI A &ERFT —
B R 2D G H PR STV, DFE D | BEEDNBIT I N TR > TREF A BIEZ 2
L7=D), FFFT — X RXR—=RAZWOBEEINTZONARHATH D, ZD L HIZISO & JTCL OFFFFE
WT— X=X, ZONFIER L HOERH D EIFEVEELS, FRIChlzsTT—F#X—x L L
TERILODONE, T3 TH 5,

http://isote.iso.org/livelink/livelink/fetch/2000/2122/3770791/JTC1 Patents database.html

ISO document reference: ISO/IEC 11172-1:1993

Domain: MPEG-1

Id Number: ISO/IEC 11172-1:1993 - 08

Committee Reference: JTC 1/SC 29/WG 11

Title: Information technology -- Coding of moving pictures and associated audio for digital storage
media at up to about 1,5 Mbit/s -- Part 1: Systems

Organization: Daimler Benz AG

P.O- Box 800 230 Epplestrasse 225 DE-7000 Stuttgart 80 Germany

Tel. No.: +49 711 17 1

Fax. No.:

URL:

Main Contact: Mr. Becher

E-mail:

Patent License Declaration:

Patent Title:

Patent Number:

Patent Status:

Patent Version:

Patent Country:

Patent date:

ISO document reference: ISO/IEC 10918-1:1994

Domain: JPEG

Id Number: ISO/TEC 10918-1: 1994-02

Committee Reference: JTC 1/SC 29/WG 1

Title: Information technology -- Digital compression and coding of continuous-tone still images:
Requirements and guidelines

Organization: IBM - N.Y. North Castle Drive US-Armonk, N.Y. 10504 USA

Tel. No.: +1 914 765 43 50

Fax. No.:
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URL:

Main Contact: Mr. Richard Holleman

E-mail:

Patent License Declaration: The Patent Holder is prepared to grant a license to an unrestricted
number of applicants on a worldwide, non-discriminatory basis and on reasonable terms and conditions to
make, use and sell implementations of the above document. Negotiations are left to the parties concerned
and are performed outside the ITU-T, ITU-R, ISO or IEC.

Patent Title:  Symmetrical adaptive data compression/decompression system

Patent Number: 4 633 490

Patent Status:

Patent Version:

Patent Country: USA

Patent date: 1993-08-03

Patent ITU reference: T 081-01

14 JEEOSAEUAEH

PER ISO & IEC Tl IED T A v U AEMHIL, ABOAHN T4 B AFKBIZEEND &5
2T\, ZDid, Fric MEE] L) BIREEAMNE L 1 IEZ TV Rhote, b LT s e, M4
B EWVOBIREAZIY ANLD Z EIZx LT, FrF2 280 A L TV A EENL DOKE RN H -
72DO0E LIV,

L AT, JTC1/SC29 (JPEG, MPEG 7¢ & OfEHE(L A2 12§ % Sub Committee) TiL, ITU-T
EDOMGET F A N OERELER LT, ¥ JPEG (FriLE) 70— 7 Tl X TORF 4 B
IZ LT JPEG EEHED W R 2 A5 H & &2 Tizl=®, ISONEC OHFFREIRE CIix TEME ] 2
IZEEN TV RN, ISO/MNEC ORFFFERFAE Z A LIz WiRdicdh - 7=, £ Z T, JTC1/SC29
IZITU-T LR LT MEE ] O@BIRALEZ 5 ATV ITU-T O FEHEL2Z S %12, ITU-T/JTCL 4
HAORFFFAHE (FBECESM) Z/ER L THALEZ, 2k > T, JPEG (LD SN 2EIE,
ITU-T/TCL A0 FRHERZFH L C EE] 253 TEH2&I0kholz,

L, Fon TRTORFLZEME L LT IPEG EEDE R 2K -7 7273, JPEG EHERT
(VB NT AT 12 BT R LTI > T, H D JPEG F#7F 0 Hold-up $ff &£t 2 LT 572D
ERARRRTH D,

L AT, ITUT ORFFHEICH D HEE] 13, 5O BE5DERTE~T-DIT TiEewn, BIF
X, 2001 4E 8 H 10 HD ITU-T KR Y > —Th b,

2 If an ITU-T Recommendation is developed and such information as referred to in paragraph 1 has
been disclosed, three different situations may arise:

2.1 The patent holder waives his rights; hence, the Recommendation is freely accessible to everybody,
subject to no particular conditions, no royalties are due, etc.

2.2 The patent holder is not prepared to waive his rights but would be willing to negotiate licenses
with other parties on a non-discriminatory basis on reasonable terms and conditions. Such
negotiations are left to the parties concerned and are performed outside the ITU-T.

2.3 The patent holder is not willing to comply with the provisions of either paragraph 2.1 or
paragraph 2.2; in such case, no Recommendation can be established.

LiEo2112H2 TEE] OB, RS IX, B2 EET 5] Lo TW0nb, Zixt
LC., BIfEodmrarmHEo MEE ] oL, TEE L WD SIEIL, BFES DS LA
BT 2RI DT RTEBIET D LWV B TIZ RV, | Lo TWT, BFFEEZEE LW LT
o TWAh, T, 728 EET D] D THIELRW ] ITEBDST=DEA 9 Dy,

FZTUTFIZER LTWEEE W, BfEomEarmHE [EE] oIz, Tuinl.,
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ZOYE, FEE NGB AR SRV ERIR L TH, TORTHEE T, BRIk, SRS, BEE
. PRAEEICBET 2 BB 2R M 2 G T SRR AE O ERESCE (B - MR O hiH 03
LD L BERT DM ZRFFT D, | LWOLEND DL, TOLFEIL, | “Free” EnbLF
STHRHFZB S THFIMEA LTIV E WS Z & TIERL, BRTLER (MERECEEAIELE
ZOEMFTEME D L) | FEFOMEMSE (FAE, BEICRS &0y . AEFEFR (ReciprocityZ
ZM) Zflf 5 D BEHRSRME FFERATRN2T25E72 L) 13827200, 72 EAFL#H
LR HFFEIC A L OO DR A BE TN T2 L D ICERT LI ENTE D, | £50C
EEERT D,

T T, BRI TEE) ZBATWASZ LICEE L CWEEE W, THEE] Z2RATWD
ZH b bd, 948 AR ZESHERNEZRETOIOTHL, 7420 AR THE] 72
DENS, BRZHEALTELPSE WS T, T4 BV AN ASTL 2T TiEARW, Ly, [HEE)
IZLTWDHDENL, WHRPORED T EEMMEELE D T A AZORGEEN R DILT 72D T,
TOFEGEXREFIRERODIZRDITT THDH, —MWNICE XD L, FrrEFR T TIRE] O%LAIX

FFOMZ, BETIEH L WRZHO BT ZA L TWAHEEREx bR, 2F0, [HE O
TA B ABKI RO TETERMBMEE TR LT, BT LHE->THWD 72 LT, Z20h
DOFEIRFTFDO T A B A B ERTHOTHDL, ZOXIRBEROOIC, THE] ORIREKIC
I, 74 B A EESHERNZRFFSETWLOTH D,

LR, A v F—xy MEEOIERFIATH HIETFORFFAR Y & —iZ, L FD X 52> T
Do THUE, BRIETEIEH Y | a) BETRNZESTLHD, b) AETENEZET S0, o HHE
THEMZELRNS O, BN TND,

e a) under a royalty-free and otherwise reasonable and non-discriminatory license, or b)
under a license that contains reasonable and non-discriminatory terms and conditions,
including a reasonable royalty or other payment, or ¢) without the need to obtain a license
from the IPR holder

1.5 Reciprocity (EEEHE)

EFED200148 H 10 HRDOITU-TORFFFAR U o —IiZ1XReciprocity (A FEZRME) OFLRA 720 203,
LLUF@20014F10 H OITU-TOFaF A B EICIL, #IRE D 1 & 2 [ZReciprocity DRk 238 5, 7272 L,
DUFORFFFFRIEICIL, A7 a ViR E L COMark here 1X72\, ©F 0, ITU-TORFFHRY
U LR FEIAEIL, 2<KFEULE LWV DI TIERY, F. FRFFEO I EIZReciprocity
N SN0 cTh s,

I:I 1 The Patent Holder is prepared to grant - on the basis of reciprocity for the above
ITU-T Recommendation - a free license to an unrestricted number of applicants on a
worldwide, non-discriminatory basis to manufacture, use and/or sell implementations of the
above ITU-T Recommendation.

I:I 2 The Patent Holder is prepared to grant — on the basis of reciprocity for the above
ITU-T Recommendation — a license to an unrestricted number of applicants on a worldwide,
non-discriminatory basis and on reasonable terms and conditions to manufacture, use and/ or
sell implementations of the above ITU-T Recommendation.

Such negotiations are left to the parties concerned and are performed outside the ITU-T.

512, HBE BT RT 2004 45 7 H R ITU-T 0% B E D th @ Reciprocity #5845 2 LA I
Y, 2004 A 7 ARRIX. 2001 A 10 H RRICKF LT, Mark here 2355 1 A7 IFIZBIN SN TWD DN
P R/AY
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|:| 1 The Patent Holder 1s prepared to grant — on the basis of reciprocity for the above ITU-T
Fecommendation — a free license to an unrestricted number of applicants on a worldwide, non-
discriminatory basis and under other reasonable terms and conditions to make, use and sell
implementations of the above ITU-T Recommendation.

Negotiations are left to the parties concerned and are performed outside the ITU-T.
Also mark here if the Patent Holder reserves the right fo license on reasonable terms and
conditfions (but not for free) fo applicants who are only willing to license their patent claims, whose

use would be required to implement the above ITU-T Recommendation, on reasonable terms and
conditions (but not for free).

|:| 2 The Patent Holder 1s prepared to grant — on the basis of reciprocity for the above ITU-T
Fecommendation — a license to an unrestricted number of applicants on a worldwide, non-
discrimuinatory basis and on reasonable terms and conditions to make, use and sell nnplementations

of the above ITU-T Recommendation.
Negotiations are left to the parties concerned and are performed outside the ITU-T.

& b, BUROILERFFFHIEOR Ty 2 LA FIRd, 2 2 Tld, Mark here 7% 3 22 FTiZH X
T3,
I:l<J 1 The Patent Holder 15 prepared to grant a free of charge license to an unrestricted number of

conditions fbut not free af charge) to applicants who are anly willing to ficense their patent claims,
whoss use world be reguired to implement the above document, on reasonable terms and

conditions fbut not free of charge) ¢

DJ 2. The Patent Holder 15 prepared to grant a icense to an unrestricted number of applicants on a

document ¢

& Z AT, Reciprocity OEFIE, BUROI@FFFFFIETIE, LLTICR->TW 5,

e  Reciprocity: As used herein, the word “reciprocity” means that the Patent Holder shall
only be required to license any prospective licensee if such prospective licensee will
commit to license its essential patent(s) or essential patent claim(s) for implementation of
the same above document free of charge or under reasonable terms and conditions.

RO IGEKFFFAR Y > —® Reciprocity DEFIL, TFHFNRRF A S CERIVKOFH 2.1 HIUTH
22HEBRATL AT THOIIHPRAZRIREO LB VIZT A B 22 LRTNIER LRV, |
EWVWIEBRIZR D, TR LTHANL, TZHLONENEOSE 2.1 1H (EE) Z2%®AT, HF
DR OF 2.2 (FH) Z2@&ATESE. HEIEIIZTA B AEZIRADIC, ZHLIFEETT A
TR LRTNERLRVDEIARYETHD, | L) ERZ ITU-TIPR Ad Hoe (IZf2H L7z, Z
DARNSDOERITEY _EIF 537223, Reciprocity DEFHZRFT CEETH EIRELNEL D E LT
Reciprocity DEFHZAZZEF I, EIREE 2.1 THOFIZ 2 D H O Mark here Z BN L7=DTH 5,

LAz, ERROBRZRE Lz ((h) FREEHINEES (TTC) @ IPR #HEDH O B ESAM:
DOXLEFLAFIZZ>TWb, 2FE D, TTC @ IPR HE TOHESLM L 1%, ITU-T OFFFHEDF
® 325D Mark here ZONEFEDIZLTZH DT> TUWT, Mark here DA 72 3 ERIT 720,

« FEL, &ZRTICHEEFONETDEMII—MHZEEET 52 L TRADIEMBEFZAAL
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LR TICIEEZZERT 2MDEN. LEE 2IBEDEFBEENKRETEIR L &H & IEx
FETLHVELGZARENFABICHLTERLEBEE, SZEFREEFSZMOEEZR
EHOMXEQ) DRENCBENT HZENTES, T DEFEE. QBFHEDEH.

1.6 RAND GEERMMOEER) 4

—f%IZRAND (Reasonable and Non-Discriminatory) DOZffEE WD & Y70 ik & BERT
HEINTELNTVDN, WAWALRIEE(LFIRDRFFFR Y & — 2R THL L, BT LHZDOX
DB TIHELIL TR, Bl xIX, @R Y o — & LR A IEICIE. LT O H
2

*  with other parties on a non-discriminatory basis on reasonable terms and conditions
* on a worldwide, non-discriminatory basis and under other reasonable terms and conditions

EFET, A OIERE TRAND| O 7 )L AL T 5 [Reasonable and Non-Discriminatory Terms
and Conditions] W72 EHELNTWRWVDONEE X THDH, EFLORANDD 7 /L A~ CRIEIC
ST=Di%, FEEPOEMD [Non-Discriminatory] WEKIKMED H> HD T A o ZERICH A
INDHZDOMN, W HTHD, 2F 0, ITUISONECITHEIZ THRIL 74 B ADERTENT 5
ZEERBERLTOVWDODN, EWnWHZE&THD, L, ITUISOMIECTHORANDA, FEIZKLTH
HEERDT A v ARRIZLTHE, (1) T4 AT KACWBEZYTH Y, <
HTEP LTSN ERN, (2) 7 uRF A4 ZABKOBRENH LD T, FHFEZLITT A4 B 2 E
KNEIIITTHD, B) T v M T —MITMA L=tk L CTEBIERK 235 &, F—kkRE
EBRKER E O _BEMKIC/R->TLEY, REDFENELTLE D,

PL B2, RANDO#HERL B T & 5 Non-Discriminatory (#6725189) 1%, T4 & ZEFRICIL#E
a2, 20D ONKRITOIPRIEZDILEIMIZ 2> TEX 2L I Th D, TDOXITHERZD L,
Reasonable and Non-Discriminatory Terms and Conditions & < & T4 o 2ER G IEZER| &
AR & /L U 5 DT, reasonable & non-discriminatory & % 43 J . on a non-discriminatory basis on
reasonable terms and conditions & 7>, on a worldwide, non-discriminatory basis and under other
reasonable terms and conditions &9 K HIZxoT2 B HND,

F72. RANDIZAEE W) B THEDLDILS Z ENE WD, ERRo@RFTFR Y v —I2b b b L9
2. B DA TH. to grant a free of charge license to an unrestricted number of applicants on
a worldwide, non-discriminatory basis and under other reasonable terms and conditions &9
IoricibnTng, 22T, HEHHFRY —Tix, MEE) [ZiZE B AL freeof charge L9
EEMEDNTWD ORI LT, THE] 12T THE] ITHET5EMEDR TR, L) K
N5, 2K LT MOREHELRIA, B 2 1E1 > ¥ —F v MEHEDIETF Tl reasonable and
non-discriminatory terms and conditions, including a reasonable royalty or other payment &

g (Y 7AfkE) THHZ L EHRLTWD,

Z T, RANDO#ERLEEFE CT&H 5 Non-Discriminatory & 1%, /&2 IEERIE T D D0, Zivld.
BrEmEa N, TAHITASM LRI 7 7 2 U —¥E0—BENG, B2 7942 AL THITHMN, B
HITHEEHTFOSE2DTTIA B AL THIT RV EWVH L9700 FE2EIELTWHWEH LY TH
5y LML, BIREDE DI, FTA B ARRIIF LTRSS THEIWVEWIEMAIELWWETHE A
FITIZ1% T, BFEZIFE15% EWVWH 26 H Y 55, ZHUTINT, A s THERRIZ v
HHGEICEM T 2D TIE, EWosanb<l, 70T, MENN] Sid, ME2ERLT0nD0
72590, BORMIZZR>TET,

1.7 Essential (WZ%8)

HBFFRFAR ) 2 —TlERiAde & LTLE I b L3 ITU/ISOMNEC (2 &9 D RFaFIS,
B - B E T 5 72D &2 2500, RE LRV @S - BB M T &
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IRVVRERR, B - B A FERLT DI OICHERRTF, A3 LTWD, Thvae—MxIZ TR
(essential patents)] EFRL TV, ZAUTKI LT, b7 THEE - HKBENER T 5
WRFRF, D LERIZRREEF, E D L Z2MICFER TE D5 8, FE T REFFFOHMICE

FNTWWRVWDOTH D, 20 [WHOKF] E0E2RETLENIEZEZFIL, 1T A LR

OIFEECHURIC B OB TH 5, £OHMIT, HWETRWRFETLEL L&, BETE

FERFOFFEANIAN - T, RADBRL 250672 EB 2615,

[(WEOKEFF IZIRD WS Z Lix, @ H A R 74 > OHEEIZ, Patents: Patents refer to
essential patents or similar rights & WO ZFERNH Y . HEEFFFFEO Licensing
declaration: (2. granted and/or pending applications for patents, the use of which would be
required to implement the above document & W I iR &H 5, LavL, FFOOI@FFFTFAR Y
T—IiE, TRERFFICIRET D1 LW )Rk 37220,

L AT, VARFFCIREENTFET 5, —HiE, Hilfa022H (technically essential) &\
W b9 — HEPEENYE (commercially essential) &9, HANRMZEIZ, —ARAIRMEOEE
Thh, Enafbien B « UKD FEh C & W IR 2 85, Fhickt U Cradenyvza
%, BEERAY - HARANCIFMRBR AR B 500, X RZ2EA L TuMitgh & < 72 o TEIFRSED
E & n e, RBZAREZHEM L LD & L THEMIITREA - RLETHEE LRATE
R, EWO IR E ST,

ITUISO/MNECH: @A FFAR Y > — Tl MADERICHENVEL G ETIC, HININEAT T 28
HLTWADEEBZBND, UK LT, MOERELEHETIL, PEENMNAEZ G EGERW)
EHELTWDOHER S H 5, il 21X, BRMNEBEXEEEELEME (ETSI) TiX, EssentialZ L F D X
912, (but not commercial) & E&HEL TW5, DV, FHEMLBEITEETHRVWER-TND,

 ESSENTIAL as applied to IPR means that it is not possible on technical (but not
commercial) grounds, taking into account normal technical practice and the state of the art
generally available at the time of standardization, to make, sell, lease, otherwise dispose of,
repair, use or operate EQUIPMENT or METHODS which comply with a STANDARD
without infringing that IPR. For the avoidance of doubt in exceptional cases where a
STANDARD can only be implemented by technical solutions, all of which are infringements
of IPRs, all such IPRs shall be considered ESSENTIAL.

kLT, (fh) HFHEEERERS (TTC) © IPRBEIE. U FDO XD ICRELHEEED
TWo, £o ol R, 20054 6 HIZAERSGIZESIZEDTA R4 0 THEELIZES T
v NV O ICET A SRR IR DB 2T BNABESN, ZOHA NI A THUERFFC
IR MZEDR AN > T2, SR (2005 4 11 HEH) @ TTC OFHEBOFHIZBW T, EHEL W
b+ 52 LICL T TFRoEEx 2 AN EEbN S,

s WHADIEMAEFLE. . HZTIC BEFONENEMXIT—EHZEAERNICEWVTERT S
BRICEBZIEXMAEFZRET 5 EAEMMICEETERL, H 5 UDITEMIICXEE e 6
THOTHLEDEHDERRRIIER - HRFOBER/MNOREMICIXBRTELG NI EHHELH
&, HBBEFFREENMELDLDZENS,

% 72, Trusted Computing Group (TCG) &5 =V —2 7 AD IPR HEIL. LLFIZR2 > T\ 5,
DF Y TCG TiX, IMHEMICTHBM TRE L2 WREBHEINBIAE L2 WGE | 2 WA EED TV D,
L) T T, B TRV A HINE. RAEICEEND Z LT D,

* (c) Necessary Claims shall mean claims of a patent or patent application other than design
patents and design registrations, throughout the world that: (i) (7#'#%) and (ii) are necessarily
infringed by implementing those portions of the Specification that are within the bounds of the
Scope, provided that a claim is necessarily infringed only when there is no commercially
reasonable non-infringing alternative for implementing such portions of the Specification within
the bounds of the Scope.
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1.8 1FHRFEATORH

FEFF OB R ORI DWW TR, BEFFFFAR U o — TN W 57 & FWIRE D OBR 4 3R
TWd, Ll lRFRY =26 H D5 L 91, Tl BROIOEENZE SN DR R TI,
NERHEVIZHERE LTNDZ LR, GIEHMIRERBEDMALNDL ZLBHLDT, KA
BB LR, | EWIEERD D, Fo, BERDPELEMEERRR EO R ORI A E® %
PIRT % &, HETHERIE TR LR 2R L &5 LW o BEME, £ 2T, Kfair
AT LEEDT, RDINSEBORHICHARLEL ET250TH D,

& AT, EHLHIRT, EERNRERIC > T, ARSI MNERTF AR T D X ) I EH
THN, FORRETFOREMENI TRz 2~3 B L 2o TWW5, Lavh, EAEHIRIC L - T
1. A CREHC 100 16 DR O KR TRz T2 bbb, T LTSI ZER O FREH
FIIZ, 100 16 OERMEIFRE Z A T, BAORTFAR— N7+ VA O T )L BET 2R 2 O L,
WA E D D EHIE L2 U e, Z ORI T, MERTFORRE LE IR ) b, B TEYH
IZR VRO TA B AER L B2 BN RH 5, 12, o TREENDVHETR W%
BiRd 5 e, BEROEELIEED, RALERITANH T2 LT, AERBIRESRENLEREDI
HZEbHVBEDL, TN, BNEAOEORWE ZATHH, FRCHF/MEETIT, B EORE L
DNDHDIFTHR, BEERICK L TR OMEEZHERT 5 Z LIIF S TiEw,

Fo, BERBICRDANFFT 2T T 5 &, BERRICR o EHITITEERONENEb > T
LE-oT, BIMRLIEFFRMATITIRLS 2500 LIV, ZILEZ A, BIR LT R i
BICK L TESBEBEN 2256 0H0 25, L L, BUROILERETFRY o — Tl LLETIZE
RUTERFRFEZ D ET RS HE SN TR, DFE D | Wo Tt ARFRFARERIIX L TAEE L
LTCHIRT 5 &, KACKERTE LU TRFHERT — X _XR—RIBE I T 28N 0855, 20
I xF LC, ITU-T IPR Ad Hoc T, EKREDOKRTHOBRIC, BEIICHERFT OB~ E2 &
ET L0 LREHC, METRL Ro 2RFFORY Fifd Last Call & L CTHESELRE TILERE
L7, ZOWRITWVELICEY BT s Tunin,

1.9 fh ADFFHFOIFHREAET

HEEFFR Y > —0FE1E I, [ITU, ISO, IECOWTNODOIEEICSINT 55 5 5 ERE

X, B D, AEXIMADO LD TH L0 EMDT. H 5 2BEEORFF XX GE T O R HFE
IZOWTC, X x X FHRIC, BEEERTIENEELY, | £EbD, To, BT A RT A 1,
BRI Z T, HIARRESSIZSM LU TWRWHETHL, HCOLONE =0 L 0nE /b
T OOV THRICERZMI T LN TE S, | &b, DF0, HHYOEHFEIT TR
<, MADRFFFHEERICH L TR LTWSD EBbd & i, EEEHEIC@EmL TUELW &
WHZEThD,

ZOEGEIKREOREEITITZT AN TWRWE S TH D, £k, KEO I3ERHMESIE] 23
HLNPOTH D, KETIE, BMEICMADORFTFZRET D L, BETRE LILEE ORTHR HRE
HOMEEMONDIERRI R HDH, 2FV ., b LMADKTFZ@MT D &, TOSHDORFFOF(E
ZFOTWEZ ENHBTHY . L bREILERMEECHIIRICK D O T, FaHRE O TIHEHE
RN D6 TH D, LI > T, KEORZEITM N ORFF 2 M2 im@am Lz,

110 RHHFAEOEHDIEE

BT A RT7 A4 D TRFFFOGHRER ) 12X, MEFRITEREIS, o, xBEOF ) CTRitEh
HRETHDIN, FFFRBEOERITR, | EWHIXERH D, Z 2T, R3EIZ) 1T Tin good faith |
EWVHFEEREDONTWD, [EROFEE L LT, BMNEXBEELE(LEE (ETSI) TlX. Ton abona
fide basis GRFEIZ) | WIS EEZE > TS, ETSIE, HLWIRITEEZIED DBNHE 20N L
QWA

FOWIZHDH [HEDE ST OFEE Ton a best effort basis) (R H 5, [best effort] %
fiian ITU/ISO/NEC fmsssfriA Ko 4 v 11




MK OFREICH &L (D) BEMEEATM G BIPFRUCERR Lz & X2, T E THaktic e 2 ()
K LW ERERLTWZMOEEN, besteffort] DF V. BINIT 2083tz A L
TR TE W, EWn ) BEIRTEDILZ, (2) MG NERE L T D & X, FbHEERSIC
FFHIAAUT A HFIZTRTETAL TS N EFHAR & SI2GEFESHEOE DY 31X, Ibest effort |
DFEY, RO TUIA LIV EH OB ZNFITITE RN, EWIERTHELNALTWDSEI THD, L
ML, KEROHAOMMH L IZE W & 2 A, IPEEHEHIT-CHRAGEE O R Tiae <, E#ED
HFCIE Toest effort] &1 [HEDET)) B L TWNT, FHNCR S TERRC TREOS 1% L)
ZLEEHTZONRNETH LD THS, EE o> Tz, [besteffort] %, EAERIZ L CTHHED
eI Ga 0B NOREZ R L TWHDT, MEFTERRLEIRo L X2, HEOE)
Z LI, REWRHAETRE L LTEO»ZHFI 2L 6HY 55D T, [besteffort] Zfi->T<
NaH%R, EWVWIONZFOMPHEYEDER TH o2, TOERZME 2 T, FINEKBEEAEE
% (ETSI) TlX. [usereasonable endeavours] & L C [GHEMREES ) W) SEICEZTW
Do ZHUFE, EREOFEAOERZIY ANTZS DG LILRVY,

oIz, TRFFRBOERITRV) LW O FEEDN, TRFFRER] 3XFEY a2 —% ko
Feirr — 2 =2 (BIZIXFFFFITO) 2% —TU— RRETHREBE LT, YT HFFZ2EWVHL, £
IO HORTFAR LY TL I &5 22 BEHR LTS, EREORKINEXSEEE g
(ETSI) T%. [noobligation toconduct IPR searches] & L CTW\%, [FEkIZ, A X —F v ME
#PDIETFC% . [But this requirement should not be interpreted as requiring the IETF

Contributor or participant (or his or her represented organization, if any) to perform a patent
search to find applicable IPR] & L CTRFFOMRBEEAEL LTS,

ZITIE, 728 TRRFRSE) 2 AREET 500, THUL, ¥—7— R THRFT — ¥ X— A & R
THE, bOTIVEOBHNEREND Z LT, FNEDOFRLISNTETREL . B - #ikk
MOFRE L it A b _XC, BANEIDERHET D LICRLDTHD, ZOHEX, FrfEt
OB ENHY 25 2 L1020 . S OWBNITL 1T, LER-> T, BfmRes LTh, &
SEOEHRNEE L NRWENY T BRRERNEAET 20T, BINEEIRTFRRL2EES O T
HD, B REORTFZIEETHERIZE/HTMEBE > T 5,

111 RHEAORHEFHEOERFHNZER
— R LR HEO RIS ORMEIL, STIEREENTE DA 2@l A T4
NIILL F ORI NS 5,
o EFFFFEMAEICEHEINIZFHIL, FIAIEHLRREY OBAE T, ZLEBEZLNRWEY . 75
B HERFT D,
FRROFBAIL, HOREY OBEELSMNE, BETERWEIIZHD S, 2L, @b
A RT7A4 >0 ITU aERFFHEOMRBICIX., LFOMBERS 5,
o AERFFFFIHEL. F—OFRFHHEE DO ORFEORIEICEET 250 (BiEED) R E
WL TETZENTEXS (ZHUIHI LA LW L2 T 5)
FEROMIBA, AR A EO B ESMEIL. EN O ERECE SISO LN TE S
X oltHwD, LL, HBEIEESNSDZEZHFL TR ) RIEFERIZZR > TV 5,
FNTIE. BT, WolrAEELEE L TBWELDE, AEBICEETXADEA5), b5
W, WoTmAFELESLTREVWELDE, EFiELRWEETRTEX L0749 0, @A
KT A oM@ R Y O —I2iE, ZOREZFELLSFER LTV,
ZDEICHONWT, () EHREEREKTEES (TTC) @ IPRHEETIE., LTk oiciiadk L Tn
%

« =B, FHEE BICREHLEFHEEETHEEL. BERICEFHEZBIRET 5. -
=L, FHESES BIZETHEHD. DAL @ FLEFE) ., L LEFQH1E ) ~ADEREFFE
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HHNEELY, E D IFEE. QIXHEE. Q) IXERIFELEL,
F7-. VITA (VMEbus®D#EHE(LHIA) OIPRRY > —TIILL TO XS ICHEL TW5H,

* The Declaration is irrevocable. If a subsequent Declaration covering previously disclosed information is
submitted, the subsequent Declaration may only supersede the prior Declaration if the subsequent
Declaration is less restrictive upon prospective licensees than the former Declaration. Otherwise, the
former Declaration continues to apply.

L Z AT, HITIZITU-TIPR Ad Hoc T Z DI DWW T O H 0 . TTC & [FIAR DR % 5% &
THEORERL DD, SO, AFEETFFHECONWTH, FECHE L, b LEIRDL L, B
EOIBEH A R T A o OOFERFFFHEORAICH D [OFERFFFHER. F—ORTHEENL D
FrE OEVEIZBET 2 EB 0 (B1E5mO) FFFHECISTET LN TED) 1T, fESNSZ
272 TCICAERFFHEZRE L THIBHEICE > Tid, BEEARMBEICARVES, e

HE) CTESINTWS, ZORANDESAZEIEAIFHEIL, TBE 23560, T4
L7gwW) 3260 ThD, 2T, b LERDHIBZERITDE, T4 ALV &) fE5]
FHEIIIRE TE R R5DTH D,

112 HHFEBRASORRE 3 DEIR
IR AR, F3EE LU TOBINERH 5,
o 3 ERHMEHIE. LR 2 OWPROSRIETHL ERiFET S EEN R,

TIE, ZOFESHEERIRTHE, EHWVWH T LIZRD00, e Z Z CitBAT 5, @R OES
HOBEWIL, MAERFTFOFAEPEER I L COHNAORFF TS LW EESTHZLTH
%o b UEHERIZALOMERFTFNEGEENTNT, ARRZOMER/RTFOMRTEEZ LIRWEES
T 5 &, TOEEREMAAENFEN « FET D EMLTARORTFA2RETLIZLChb, b L., FFrF
REIZZR D720 ETIUE, ARLORFFFITERERICH L CHUATITRWE W) Z L b, ZOFEE
R L CHEMER AN BT 5 & . TOSMITAENSETHMEETIRA b, BERABEERE
BAFERSNDZ &I D, DFED, ZOFEEZROFHF XA T 50T, EERITELL
RV, TCHEMEVAHRR T, S OEUERZEE L CAHOMBERHARE LWL DT, £
MR TERITIVUIEEREZFERICTHZ LR b, TOME, AfLIITHEME L L2 LB T
ARFTFOMHFRELIEL LT, MRNICEERIIALOR 2 EEET 20y, BEERITERICR-
T, AHIZZEOEEZFIH L ChiszmbET 5 Z L1E Tl b,

113 RHFHEORRE I Z2RBRL-LZ0REER

R A EOFEIEZ IR L 72581203, DUTOFERZEHTLZ il T,
o FREPRERE S IHEEE S (T O5E)

o REESCE (B - BURER) OB AT 5D OWR

o ERIGE (B - B (ICBD SRR RFHORR

FROEHATR L CTWAHEBIZMNOERTNDEDTHA I M EWDSLLIENC 72 5205, ITU-T T,
VIR A L CW DN ERFFEZIHGT 5, LW ORKTFFRHENEH SN ER"HD 0,
ZOXORE 3HABRRT DRFFHENEHIND & EELOELIXELLTCLEY, Thi
FIRT 2 72010iE, FrafFAEICRE L Th L RFFONRZHENDHEE LT, T ORI &b
PWE D ITERRE A EIET D0, UIRFFFHEICHE L T 2 R AR ok L TZAET
RN L EFEHT S Lz, LavL, ZOMEEoRETFFAEOEICE. Eito 3 828+ 2
TEDFLEIN TR hoTe, TORER, BEERIIHER Thlco TH SN EEITR o7,

ZOZEiE, MEERTL0NhEND & F3HABER LI FAENMEH SIS & FER
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753‘%&%)% ~HEORBRE SN DT, BRA—D—I1ITex X OHFHEZRE T2 2410k »
R OEBN ARV RTZENTETCLEY, %IRRT, WY RRFFEREEHT L Z &

a otof FIMMIE TN <‘:7ﬁ>#lJﬁﬂa“éHﬂfﬁ7Ki§% SNDHMN, TOFRHAELRH LI A—
—I, HYORRZBWE Lo, TdXy GX) THLZ LIRS,

ZIZT, ZOXIRBEOHERZ OFPHEORHZII 720D, /ilRLo L 5 72 3 IO L&
HERHT2E IR o eENTWD, DF V| BIELO 3 B OGELERIL, Vx4 2 A%
TCODFEIRDTH S,

22T, NTUIFHAT, IS0 L IEC IZIFH< KO OND | L0 ) XEIEEWRT D25
D7 ik, EREO 3FHOFHLEROE R, ITU Db D Th -7z, £ul, ISO & IEC 23 & H
BFAEY L7723, IS0 O ey %@ﬂ%ﬁé% I, MEROSIH LV D T EEBRIZL T,
ITU [ZEEA T O THY . A o A= ZEENHOFETH H, £llxt LT, ISO & IEC X
A RN AHE < BRIFETH Y . 20 A 2 (LA EH O BRI b 5, 2T, IS0
OAMPHEF L, ISO L IEC D A v /83— (FEOEEELMA) TIHARWRRFITAE (RIS
A 1o, HRIC 3 FEOTEIEE A S5 = LA TR AN E B2 L) 7,

72 Lz, ITU IZIXEZE A > 23— (Member state &V 9) LIAMZ, /B2 £ > 73— (Sector member
EVNY) EWOHHENDD ., FREELSTSIMLTWALEENH D, 1SO & IEC TIIAE O KM
PEHE(LARBE A A L R — (222> T B, LvL, ITU oA TYH, # 3 ERIROKFFA# N, ITU
DEF A N—=RARFEA L N—=L RS2, DFED, ITU TH, ISO L IEC T, % 3 THEZEER
L7z - A, %3 L ITUSISOSCIEC DA U AR—TIEIRWZ ENBEESIND, L7=no
T, MTUIZEZ#ZE T, ISO L IEC IZiF< RO BND | EWVWIBEIT, o< BNV ES
bbb,

114 SEDEE
WHA RTA 0. LFORRRS 5,

e RBMMWLGFESFOHLRII. #E. £SE0OBYREEMIC, BitPosE - BREL T 5
THEERAEBHFICONTHS THWAANWNENE 975 EmAHZ Ll h, BRILTZEWD
FEI DO EHEEMNRREIE L EHIZ, DEOREEICTHE L 2T 5220,

v, ex I ITU OHETH 5, ITU Tl Hif7eaiE o BICER DS UA DR OV T
SINEIEM%Z LT, BADRETFIZOWVWTH S TWASMFITT2HT T HmoTnbd) & 2T
BHEBRIEL TS LI THD, LrL, ISO L IEC Tk, 0L H9RZLEEHTH I HITk-o
72 EIEBEV TV, IS0 & IEC Tlit, ZOMRTIFFME L TWARWVWONREREFD L 5> Th D,

FTOHHEEZ THhT-, TTEANMF W=D, EFEOCFEN Twill, if appropriate,] & 72> T\
HZEThHD, ISORIEC OHEILX, [shall] 5> ONR—EHTHY ., Twill] TIEESEIZITA
5720, Lo, %%ﬁ%ﬁiﬁﬂﬁw‘é H#431%.  [The fact that the question was asked shall be
mmMMJE@OTPé@T BMA2 L2 & EIREFEND 722 EITEmEsIcEE I NS, B
LR ol &I, FFR Lnaﬁﬁ%ﬁz\ RN DOTH D, Zhnd, IS0 & IEC THEJE STV
RN b me\

F7-. IS0 & IEC 0G4, Hd@ksF A K7 A 13 ISO/MIEC Directives Part 1 (Z#8# 41TV
5o ZHITKLTJTC1 ’Cﬂi JTC1 Directives Z1ERk - il L T, ISO/IEC Directives Part 1 ™
EREEIFE LTS, 2F 0, JTC1 DFZREEOSMFE X, £ & LT JITC1 Directives Z @t A T
W, ISO/IEC Directives Part 1 ##t £ 72D TIL7Z2 DA D D,

115 RHHEERECHFFRERLELGLE
RrRF A EORFFE A LT 2 KO LT, LT ORI b D,
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¢ desired but not required for options 1 and 2

CHUIKREEHERERE L OLRDEN, HAANTE » T2 OFGETHM CRHELZSIWTHER
DENRNTEA D, TOEGOXFRIZ. TLLFORIZEEAT D Z Lk, BRI L2 (2o T EYER
DLATIERW] L LTWD, DFED, “BIRIED12EBSEEIE, UL FOMICETHEMEZTTA L
TERLWA, BETIEHRVOTRALRSTHLEWY] EWIHIEKRTH D, ZD X9 RERLERIC
7p o T A LU IZET 5,

FERT 2 LT B TA LTV AEEICE - T, AT OEE(LFIADERER 2 HiA T, BILOFRFT
—HR=ZNLERLE D RFFFE RO L, 20 OFFFNSIERRICHNA L 2D 0 EHRed 2
DITBESREETIT RV, LbBE&LERNL1 D, b LUNEOKEFZEX SAIE, #%IZho
THORHIGEH L7200 0, TORTHIEHEICLA LS, HETRWETFZ2EH#T5
L REEORBETHENLEE LIz, EE3bdnb LRy, LER->T, 20X ) REEIC
& o T, AWM TOME CHFFAEICHNADIFT 270 2 RBAT LHD1E, 0 7o VW EER
DTHD, TIMEEOFE L, MWHENEZFARD DIIRES TIERVDO T, RV =L RWEETHA I,
ZDOX )RR OBELRINZ O, FRROXETHLH EEDbND,

DED, ZIIERFHERETZALRZNE NS Z LR, TH TR O EEIZ LB LR 4 Y
FERFTA LTS Z EHIA LIZEEITIE, £ 0 ORI~ T ERRO@ER . (FESUIAE)
THAFHETOMERH D) LWIESET LI LITRD, 22 L, TXRTONLER % BE THF
HTOZLEHY ZARVOT, ZORAIFLTHEEIC LD, B, FirfERz TR AL L&
X, BEREO “Zrp USRI (XEDIZRY . A LRI DR AEO MR ERD DT,
FraffE et A 5 & ST IEMRRFRA S MO OEERLETH D,

Flo, ERLO X 57 “BAe URERIE” OREER, FFY A MR ZEMOFREFFEENZ S EZH I
HZ I TND, ZOREER., B LHIEORFFT — 2 N— 21X, FFFERD =M O R T — 4
NR—=RZ2 Y | FFF T —F RXR—A L FZRVRIICR D DOobh b, Jix, BEEE TR 2 RS
HEEZIRFERET A EEN L0100, B CHERDORFF T — 2 X=X (A D LT HDON
FEWR DS LV, £, EECEROSIEN O RS & FEHEIC E O ORFF R LT
WDDBIUX K ND T, il x OFFFFE S E TIIMNERNDTH D,

116 HEDORFHFDORE

HGRRFFFAR U > — T, AR SRR & B TABRRTORF b HE T2 L O ICEFH L TWD,
& AT, HET TARMRORFLZHE LT, MEIRVWOLES I 2 2 2T, EEEHEDL
S b TR FFEHEET OREDOSIZINGE L TH D,

HEE R ORI, g —EHBN BT L AREND, AN TLEXIE, ZEICE > T
BT eb, L, BT ORTIX, AR CTHIVUIEEICE > TIFEEREE CTHH, 72
b, ZOBEERDITND AN XD B2 BFET 200 Ll L, B h oask
D EDSBFORFERBICEI L TWHEDN LS TLED L, BEHEENARBHRE L TLED
N LNRWDOTHD, Ln-oT, 7=é 2@ RY O —CTHEFEFORFORBFRER ST L TL
NEEOLNTH, TV AHINDE TR, BETEL LTHELEI 2V THD,

TlX, TOXIREAIC, REZEDLIICL THABRDORETORHLZBETLIZLVWDES
IM EWIZEH, HERFFFAAER, SRS EENRSTCHLRNWI LTS, £2T, 2
NEFM L THTFOBEREENTICHETIUT I VWO TH S, bbAA, BrFOHERE, oD
HiEE T, FrFoRERELFoT-<FTA LW L2 BEIDT 5,

117 AREBHFRE

CUFRRFRF AR, H 2 OIRHERITH LT, SR ERDIEH S D L NS F 2 a4 L AR
DORFFFFAEZ T 2 0 mE 2 - MAICK LT, “default” L) EHROESEHEEL LT
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D7D ITU MA DR FHETH D, ZOFHFTITU-T & ITU-RZZFAEHLTWD, Vo
Te i T OWFERFFFIAEZ R U TR, 4 ORAERHEZR D 5 7o ONE B 0 R i 75 B 3 & 12
20T, £, FrEDRMFERITE U CRimRar A HE & 3870 5 ik i 2 5
ELlnE i, EHoRFFFEZRZE LT, giffFrFRHEDESZEETE 50 THD, &
2L, 1111 ZRHEAORFFFAEORmRMEOERIZONT] 2RIz,

Fo. ZOURERFFAAEILS HBE T 40 K3 ITU-T IR STV b, ZHud, g
WDIRWEETH Y, BEVHFEMIZZITANLGN TS EIXEZR, ZOEABIZHOWTIL, M
TIERVD, UFBHERTE %, BEICL > TL, Fife S FETOBtofaMELSL L ThH
BELTIRAELCWDEARDH D, ZOL I 72E¥ETIE, &LFEBVFFFHELZRE LIS &T
HE, TOFRHEICIIEARFETINE ENDONEMOFERCHBRIENT = v 7352 LTk
%o OFV | FEFESETA LR WRRFF I ESCOERTF A ET, thoFETCBE BRI E -
TIFR L CTERTE 2WHEHEROTH D,

118 RECH/HFIT IFHFOEEES

ITUMIOEEEZEE L., [Z08E0EKRBAICENT, [TUIXZ0OEELElT2 ETHELRD
b LIV W RIS K o TIR#E SN PE D@ 252 T [HL> TW 5 /B> TV, Lo,
FRARFIERERT LIRS RN ARG IS L, ITU SFFERT —IN—X 25 L9
R BT D, | EoTWT, BFiFERT — ¥ _X—RE2ZRT 5L HICHEF L TN D,

ZAUZXF LT, ISO & IEC T, TEEEEMEIEAEJISO) (LT T EEEESEESFEJAEC)IL,
TOEICHERT S Z Lk, CSES.) ICEESA WS (LLCEBE.) BT AR A
THIENMEIZRD, EVWI)FEERSLFRICERLZMRET S, | & LT, FFFOEHREMERIC
WO B#d 5 2 2R LTS,

ISO & IEC @ EREDR0Y Fixk, BEMEGIZRFE M A Bl 325 O T, EHERITEAT O LRI
BIOREFF RO Z R LT b, Uk LT, ITU IR ERT — 2 X—2A 2 /AL LT
T, BB OREFHE RO Z B L7y, Y88, 1TU OEHFEO HFNEETH D,

JTCl ORFFIERT — X X—ANEE I HEIC, JTC1/SC27 E#t XY 7 4 TlL, FHERO K
A @ DIN 2 2P —/3—{Z SC27 DRFFHEWMT — X _N— A& L C, SC27 DIEHEZ [DIN O
— N DLFFFIERT — A RXR—A %5 Lt UUTE22MR) LizZendboiz,

* In this respect, the statement of the holder of this patent right is registered with the ISO and
IEC.
Information may be obtained from:
ISO/IEC JTC 1/SC 27 Standing Document 8 (SD8) "Patent Information™
Standing Document 8 (SD8) is publicly available at: http://www.ni.din.de/sc27

ZOMIZBA LT, ISO OHFRFEFO IPR AL HFIZ, [F—X_X—2R 52 BT 5 L 9 72 CEITE
LTI LS L2, ISO @ IPR Y E X M1ISO #Hikkn—Fofilit, £ v Z—F% v N TF
— A R—=Z2Z RNV ABWNWATEA ) MRICHIRI L= 0N Y THD ) EnHEIETH -7,

119 HEHHEBRT—EIR—ADEBFRIAIZIVY

REFEC BT D VEAET & 2 F7F7 — 5 S — AR SIS, BBAS b5, ThUL, M
BF— 5 N AU Y ORR TR S NG, &0 BT H 5. IBIERAER STV B B
PRI S, BRSO CORBO R b 72 < BERAKR S CRAT SN L 5, Z0
FATOMIC, AT SIS, [ 2 OIS ST, Rl — o ~—2 %
BRLTEL LB LT L, TOMMBTHRT ST, MO R A TR —
b R— ACRB S TR B 720,

Lo, ISO OFFFFEMT —Z N— AR SN U, TR E TICZEL TR —Z0
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KEOFRFTHEMREZ R ERT — Z _X—RHHEH L 2T 6T, 20D 1HFEUEZEL T
Wi, 2O, FFEFEHROEE 220 ISO/MEC JTC1 (ISO & IEC 23 4L[a]Ti% 7 L 7= Joint
Technical Committee 1 C, HWEAT 0B 2HY) TiX, ISO &3V B L C JTC1 721 OFFFF1E
WT —H R—RAEHEFE LTS LTz, ISO.IEC XN JTC1 DZENENDRFFHERT — & ~X— AL,
ISO-CS (ISO » i F % J5) & IEC-CS (IEC O3 m) & ISO-ITTF (Information Technology
Task Force & > T, ISO OHFRFHERIZH D JTCL HYDEH) OFINENNHYE Z RO TA
LTS, LU, ITTF O ABITZAUZ EL TRV E I 7E L, T —FR_X—R AT &R
HMNRZ O T, HICENK®KTH D, ITUICB T LT —FX—2ABEDO X A I 72O T,
1.3 R mT — % X— 25 M)

120 KRTYERT—L

JTC1/SC29 THAZE L /=Bl EAE 2 BE 4 2454 MPEG ([CIZZEOFFFFNAEZ ENTHNT, Thb %
P 2 REBTNTNORFRTO TR 2 BT 2 & Bl O ORFFFERBINFE AT 2 2
L2 %, Thzli<llilBRENTON, MPEG-LA (MPEG #7707 A £ > AREE) 12X
LT VT AMHETH D, T2 L, AT b7 Ul ITU/ISO/NEC SLi@krR ) & —0
HIPHTIXAR

ZDO MPEG O/F7 > NI —VIZBG LT ZZEEBEONBHEKROFE (X7 M= liq) (8
SO ISk, T2 N IR IR LIRS D Db o TED, NT U NS E
BT 258 I ICAERGIRESOEEEZZ T HVLENHLD EINTWD,

F7-. MPEG-LA T#ZH & RE LR iE K 72 3¢, MPEG2 Video D4 CTHIZ 863 {4
Lo TS, 2D X I IZEEOVERFNS HBMIT, (1) FFFrofkFEI LI 1Lz T
HZl b, (2 HASEICFEBEOEFNHFBEINTWVIEER)DOT, FROHEXICEZ TS, &
YA TH D, DX I RREDOVIERTNG D NS, B0 EfiEHI T~ F F—LifilE
DBNNFT, Ta—F,/ o a—21HE457-08250 L7420, DVDF 4 27 1 #4720 $0.03 &7
S TWA,

MPEG-LA OBz 23 L T, ZDRIZW DMORT o R P — U3 S TWb, BHAR
TH. T 4 VHILT L ERREICEET 2 ARIB(FEBIEES) EEIZE TN D EALORFF 2 5> BIY T,
TNE =R St 2 TA B A E LTRT U F = RENLEN TV 5,

(75) : ETSI (BRMEEHERE(LERE) Tk, ERRo X o R RS EA~O RO R 5 % Family
Patent (FIEFFFT?) EFRL TV 5, ETSI OFFRORFFFEICIL, FLICRD5REFE . £
KIS THHETO7 7 IV —Ff 2 AT 203 H 5,  (MEE L — ETSIIPR Policy /)

2. ITU/ISO/IEC i@ ARY) O —CHRRTELU\RIRE
21 HE=FEDOHEH

ERFFFAR Y =TI, B OMERIC S Lo - BRSNS 2 8B 2 A0
T LR TOD A, BEERAEEICSM L TR - AR AR E LR N 2 #5138
W, ZORT, FEEOHRPEND Z LN H D5, L, BRELICSIN L IcRSEMEN DT = O
FEFOFEZ EH L7256 T, [SORTECOFM Y FH I Z ORFFOFTAHICa % 7 b LT, HFF
FEZIENT D L0 IR 206 ThD, UL, FRFFTAEIC L > TIRFFIFIE NS
LDEBBIRVO L R LR E T MO0 RARNOT, fRHZHE S D H R HAKIEC
BNDZENEL DD, TOM, EEROBMMBITHE SN ERITR>TVD, ZHICHLT
F BRI,
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22 HHEHFEHREDE 3IBHEDER

Br A IHEOBRINEOF 3 HIZ, HARKTHETA B ALRNEWIBRETH D, VWoTzAZ
OFPRE A RAT R AENRH SN &, FE¥LO T o AT SN T LE 5, ZNE Rk
FTHIE, (D) FFrraEEIC LT, 1 (BE) 2, F2H (YR T7A4 8 Ak 2& )
BELTHH I, (2 FFOMLHENEEZFHRTURHETRN & 2MRT D0, (3) 56 3HA®EIN L4
FFABRET D L O ITIEERAELET D0, 2G5 L2725, L, 5 3HEERATF
TFITEEIE, T LLEBETHD EITZRLR, ZNE RS 7-DI2, F 3 HE RN LR
FIZi, P& 3 SOV EEA TR LT\ D, 20 3 HOFHLEHETH LN, LT L HHEETEMN
NTWD LIRS, £, ZNEITCICHENEZTIRD LD L HENHRDONRBEE 725,
BRI, RFrarm HEO R T O IR S SCRFEFO A MR SICO W TR L2 & e o TV D)
bThbH, TZTHlHEIT, TOEEREZIER L TWHLIEEESDORTRI VT A T HE-T, TD%
B OBEMAZNMLAERERFT L TWDDONREFETH D, JTC1/SC29 Tixk, MPEG FEHEIZR LT 3
AR LB AEHENEH SN2 b o220 ), ZOMEIZE L Tk, MPEG O H A5 0
EFHoTEORFHFLERTELZLE ZA, TORFIINETRNE VI FERICR Y, EHERERIT L
EWVH, L, FOFE SHEEBRIR LIZRFFRAENID T onzNnIrHTh 5,

Flz, FWSRLEIOFE TH 525, ITU-T Tiddh 28E 0B OEEIck L TAME B 2 #:0
BENDY, CHLLEZRMATINOBRIRETHZ LiIlholz, ZEESTHMOME, MREOR WA
HORRERALED L) ZEiThRole, TSR LT, Bkt A FEO#RZEITH LT b AR
EATALTCNTC, AOREZHEAT 2070 BRI &2 Ehtidrag Lene LT, 5 3 HA RN
T ORI ELEE L, FOME, E2RoT-0ONIRHATHLR,. 2Dk 5 BiT74130bIE
HZBETATH D,

SFV, FIHEABRLUFETFFHAEIL, WAWARBEWVERH D, &iH, B, NEITEX
HDTHD, LbEHIEZRU,

2.3 KEOBKERET

1995 £ & TAREOFRFFHEIZITEFR [EAKEERET) LW O RFTHRENH -7, BAKERTFE S b
HD1E, TOHFEENEWHIRICO > TAIRITI O TIC OkPIc#E-7-F £, ABEIRW) |
JERFIZH DN T R0 fE L CHIlS D) |« BIfRT 515 - EREZE L L0 TH D, &
KEERFFF OB ERSRIL, HiE LT A0 FRIKNL LT b ORH 5, TOHETYH, IHKREREFE
IZ L DRFFORZIRIL, FEEFRCIZ 17T F & 72D, Lo T, 1995 LI HFE S AV FF7T
X, BAKMERFET & 7o o THEARBN CTRBEOFTHREREC LR LT, HEEO2—F2ENED 2
ENYSORIEHY 95, ZHITEHL T, FFFFHESCIRTRY > — TS Z &IXTE R,

24 NTFTkFO—L

BIPE LT RESCH L EMNORE LI-BENDIRFTFEEVEDLIBMENH D, T XK 9 7t
BWEDTZRHF T, BMEDOA =D —2/iHRETHZ D, ZOXHIRIT4A1F, T hbhr—nt
Wb TW5, N7 b hr— L E{ToTWHIEFE, —UICEEAZHE L TWenWD T, 71
ATA L AL o THFFEREHZEY 5 Z S ixT& Ry, £/, X7 ha—ro&ttid, &
EALDOIEEIZSML TWRWO T, FEEROEMBME T RAELRINT 5 2 L i3,

25 HREIh-%Er

FRFItoEREITEESND 203D, L, Frafa il LN R EL R LT
HoTh, FrarelE A LcAZEid, ETOFr A& M2 LR R HEO & 3 0 IR & i 7
THEFIRNENDN TS, Lvb, @R ) & —II3FRFOEEIC SOV TOREIT R <,
FrafFHEICIT T2 oXFEEFRHETIIRY] EEDPNTNLOT, FHFEICERER S RFO%E
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REFFRE O RN DR ORRIIRI K S Z LiFRnE S TW D,

Z O OWTIL, KET N-Data 2% National Semiconductor £1:2> 5 8FEFOFENE 252 1T 7273,
National Semiconductor fE23RFF D B2 1000 LD —EF4 23N L T\ /=diZ, N-Data £t
D OREFFOME AR 1500 RV % —FRETHIR L L 9 & LT, kKEOAERSIZEES (FTC) 7
HIFBEZITTCND, ZOFFENRE I W I EBIZE SN TN DONRITH 508, AL (FF
IZ ANST (F) KV ATEIZER LTV D,

ZOPRZE LT, ETST (BN EE1E (L) o IPR Policy IXLA T D X 512, MAHRFRFOREHEIC
B L CREMESEIC TETSLICARFARIEZRIHL THD ) ZL2H T LI ICEFLTND,

* Inthe event a MEMBER assigns or transfers ownership of an ESSENTIAL IPR that it
disclosed to ETSI, the MEMBER shall exercise reasonable efforts to notify the assignee or

transferee of any undertaking it has made to ETSI pursuant to Clause 6 with regard to that
ESSENTIAL IPR.

& 52, EPCglobal ® IPR MUE Tl MEFFFFORRIEICEA L TULFO X 512 TREEIZIZ T A &
ARBPMH L TN D & ZREROEICTR L2 E e bmny EHEL TV,

e 3.6 Transfer of Necessary Claims to Third Parties.
Any transfer by Participant to a third party of a patent having Necessary Claims shall
include, in the transfer agreement, a provision that the transfer is subject to existing
obligations of the transferor.

2.6 Reasonable TZ%:l' RAND & Ex-Ante

5 3 HAROEREFE TIX. RAND OFHEZZH L TEE RN 6, HEHIT TAHAL L EBEORT
2 BN L7 e LTHAIL R T RER DD, ZOFEND [HEE TN RO L
DM AN T > TNVD, S BT, FRFFFEMEE O R KB 2 LR CTHEIERICIR O D TR IE R
WO bR STV D,

ZDOFEELTENIOLENST=ON, BEREEHIIR VITA CKE DO VME bus OFEEAE(LRRGRE) (2K 5
Ex-Ante (FriTE) HFNTHD, Ex-Ante FR & 1X, 8 AELZEET B, RT704 VU —

(B3 ICRF 7 A4 B AR ORKIEE TET 52N THDH, Tk - T, BEENRHIEINT
BN AEFEZ 1T U HEIZ - T, Reasonable DX T 72572 T 4 o ZRNR TSNS EFETS 72 &
WO BRENERETZ Z1TT, Lo & THD,

Z 2T, BEMEICRR O TREF 7 A | AR ORI TOIL D DIE, SRA & LT AR kI fil
NHOTIEH, EWn oM<, LarL, Ex-Ante SF=UTM EEE IRl 1K 912, Ex-Ante
TA B AR ERD HERICMAL EHF LN & Ex-Ante D ESIIRE CTIE R AT 2 U —(H
W) TEETH D Z &, EHENHRIT Ex-Ante 714 o 2B OFRAME “FEAIMER” L LTH
BT 5715 CTEx-Ante BS54 SAFTHEL LARAVWI L, REZEELTWDS, ZTORSE, VITA D
Ex-Ante F: %, fHORBIEZML EF5 0TI, BPREEZEEL WY, LT
KEFNEA (Dod) 206 “BhEEE IEVEOBL A HEEMEIT 2V L) Business Letter 26 5 9 2
ENTE T, D%, KED IEEE PN ETSI (BN BIEEUELHEAE) & Ex-Ante 7% £
LEDS & 2EE0HD,

Z 2T, Ex-Ante DFMEIZONTELR L TH D, Ex-Ante &%, AEOFFDOT A &L XD¥
REFFFTFOFAEN, MMtk ek LB TR T v 2 ) —IZHAI TET 52 ThD, 2000
FiE, OSBRI 72 578 ANST THRI LTV, AAEAERICE 2 2700h LVARVRE FEL S
BLT, Y 2BRVROEED T A v ARORREEZLALIZOT, THEOEKRBMR Lozt
LCREIESNTIREDR B D,

H L, BEECHRHLE D & D80, BHERFF 2> Athe BAEo 2 417210 T, A thx) Bt

OB o T T 5, ZOX D RGAIX. HEHOREEEZBDO 7 NV—T125 X AN
12, At B T4 B AR EEICT HIXTTH D, Lind., ERBEELFRORFFFIHEIC
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WTEEDOF = v 7Ry 7 ANT TICHEIN TS, LER-2T, 9428 %2 0.1 %~1.0%
DEIBRBEEZRLTH, FEFIIEEOHFICELIIT THD,

ZIUZX LT, MEAERTFOZVMPEG O L5 A aE 2 ThbD, ZOHE, LANTORAHE
NEEHHP T, 5D 145 Ex-Ante TITA BV ZBZ 01I%ICEE L LTYH, LA AT
HLTWARENZNDOT, Ex-Ante #E S L72 1 tEOHEMEIT 280 LT, it o % B4
HZEIETERWITTHD, 2FV, ZOXIIERORKHEEROBENTAT HHEE,. D
BOEEN Ex-Ante ¥ ES5T 5L 0 b, LARTFEZTA L TWARET X THEELZE ST 50
RTF v N = NVERET DU 28 L SE D FETRVONE Lt

Lot 3 3RO EE CREDO 714 B AR Z - 70 L 95 e dEid, LK) Ex-Ante
FROFFFFHAZELZHE LT L 0o T, LD T A v AR BRI ER 75T 5 &I1TE X
RNDTHDH, TOEHIE, Ex-Ante DESIZIAT XY —72D T, Ex-Ante DES% L7 TH
WESHEESND Z LiFe, Ex-Ante 739 ESHEET 200F, LIZOLKHETFZRLOIVLENH HTE
A9,

3. ITU/NISO/IEC LIS DIZXELFAD IPR RE
3.1 Ecma International @ IPR #i5E

HAD JIS it % Ecma International (AT, Ecma SBET ) IZFFHIAA THER L T Ecma #
IZ LT, Z31%x ISO X° JTC1 iZ Fast Track THEbBIATe, tWH Tt xa2 LB, £Z T,
Ecma @ IPR HEIXE D 72> TWBDEA 9 M, Ecma O IPR HE L HFRHEZMBE D 2R
45,

ZTOREIZL D &, Ecma TIIEERDERERICET L. AU AN—DRENGRTFHEL
LHODLHZLIZRoTWD, ZORFFFHEIT. MMBED I IIRT L1, RAND OFEHTI A X
THZEERNRTDHDLEDOTHDHN, FarOEME LT HEI N, DFE D, UHOR A
LTV A AN—RHEF FFFOERELIHE L2V T, RANDODIA L AEESTHDTHD,

SHIT, UFOTAF L ZADLEICH D L 91T, FFirFHEORLIIRE TIIRYy, LAY
N—RZERHIRNICRFFEAE R LRWIGEIE, TORXA U N—{E3EITRAND T A 2%
EHBREINDDTHD, DFV, HENFFFFAEFELRE LA TH, HFEZIA LTS AN
—{E3¥lE, RAND TOA B AT HEARINLIZT T, glHITRVWOTHL, &) Zeid, #
WORFFRY o —TlE, BTzl THLRWZ &2 D, Lz2i-> T, Ecma [ZI3HTFE®RT
— H N AR LRV,

*  Submission of a patent declaration is not mandatory for Ecma members because the members
of the Association are assumed to agree with the Ecma Code of Conduct in patent matters.

Ecma O HFHIZ L 5 &, 2007 4 11 A2 ITUISONEC @A E LB L7 () Ecma
B ER A IER LT, (1) BEFR Y o — 2 B E P B A AT 5 L B0
B LYERING, () BEERSRABINC R 5 IR ORSEE LARTIURR B2 /25, 72 L D5
TR R IR TR S h TR,

32 IJH+—JLDIPREAEELESSA U RAHEFOEH
ITUASONECI@AFFF A E TIX, FrFfOEMFFHE L2 T 2MFOHMHZ RO L ITED TN D,
o RFETFHEE X, ABICHINZ K TRTOHGEREICH L, AP itz 5 HER &
Do
FRLIE, FEMFEE O FEL R RO THL E ST H I L EERT S, TR LT, 74—
TLARLaA Y =T AEOIPREEIZIE, UTOL272b00n®H 5, LLTiL, Trusted Computing
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Group (TCRDOHITH D, TOMEIL. TCGOEZEUAMIKH L TUEITA B A LR TH I &
12725 TS, ZOLEIRHEE LT+ —F L 2L — T AT,

e Member and its Affiliates hereby agree to grant to other Members and their Affiliates,
under reasonable terms and conditions that are demonstrably free of any unfair
discrimination, a nonexclusive, nontransferable, worldwide license under its Necessary
Claims to such Specification to allow such other Members and their Affiliates

COXORHEEZ S > TWAMRRICK LT, ITU-TTIRdH#ET S Z L2 8H L X5 L+ 580
D, L L, ISODOHFRIFHEFOMMIE YL E L, LR OBEICREITZRVWE LTWD, TOFAIL,
TCGDOHA ZISOIFTIECH T 55 5121%. TCCOEE S Il HEA IR ST 5D T,
ZOFERETCCOREITERNC /20 . H@bFFR Y O —NEA SN Z LICRb b E LTV 5,

3.3 IETF® IPRKY >—

Internet DIEHEZ VERK T 5 A TH HIETF (Internet Engineering Task Force) DIPRA U v —
D WBEE (2T 5, IETFORNRHIEED 7 A v o A2 BERT HEEKIE T2 LB X2 T
72is, HWIPRA Y =% o THERZD L 5 RIPRAR Y P — TR0 670> 72, IETFOIPR
AU —ORIL, AFERFFAAE (blanket statement) DOLEIE, MEO LD LGED RN &
2725 TW5D, Fio, EROFFFAAEICIL, BE L SR EME (FE) & ORI H 508,
VTRFR S AR 2 2 LI > TV D,

34 W3COHOIPRAKRY—

W3COHIPRARY > — 2 BEBEFIZRT, W3CIE. World Wide Web Consortium Dl T, Web %
DOFECXMLO B ZER L TWAEAREIRTH D, ZZOIPRA Y —ORHEIT., HMEICE £
NAEFFIFHIE L TTRTEEICRD 2L THD, 72720, ZOHIKIISINT 2 A L X—DF =

IO “BETAEURAEREST OMY BT o A ELIFIRT,

W3CThH “#ET & XELRES" HEIL, IPRRY > —0DFHE4%E © Exclusion from W3C RF
Licensing Requirements|ZFlfli SV TV 5, £ &2 EHIT 5 & Working Draft 23A S THH—
EHFNIC “BET A RERES” #RE L2060, EENIC “BET &2
ZHEREE” AR LE IR & WARTHIABNICEEL 250 T, HEENALETH D, £,

“EETA O AEREST ZEELEDLL EWVo T, (REFFDS “AEZ AR KRS H
DO TIERNZ EIZEEDLETH D,

PLFIZ, Working Draftoffi &, “B{E T 4 B RAESRES” OBRICHOWTHIT 5,
(1) First Published Working Draft (55 1[a] £&42)

HRERN L EKERE T, FERTLICWeb L CHEHEABE S, 2 A NEEMHELT
UETIEE BMThin s,

(2) Latest Published Working Draft (A& 5 %)
BIEEROFHRPR L SNz W L5A 12, ik Ll 225,
(3) Candidate Recommendation ()% 54#) + Last Call Working Draft (&R ELAR)

Z OB EBAMITREIBEREE L L TWebXBH &4, £DANH60H LN “EET A+
YAEGOEST BRHTE D,

R T A B AR DOEST MR SNTSEIE. T OMRERFFE SN & O ITEIERK
S, HUGOHROMEBNT b, “BET A AIEGOET” PNHTI <25 E
TV IREND,
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“MET A REROES” BDHTI L RVXEKRENE &7 5,
(4) Final Recommendation (G #&#Eh45)

FRo7ov 2T, FEEILIC “BEITA B AELSOBES” ZEHELAATER LR 0O
T, BHAFFIHIIAAL TN E 9 DA EEICHERT 2BENI D0, FERORTNE %
MAZLENTEALEWNWI AT Ny H D,

Z T THEET A& AL, WBCIHEEARRIZHFT & R OIMBARIC OV TIEREE Lene LT D
5, BUEITIIFRFF & B ROBABMRZ EERE /N — 7Dl - s L T2 2 &, KOMEIER
AAERT 2 2 LIk . BEERE S N — T N BURINCH AR S R S T LD “FREEAR oD Fo ST
&7 AGATLEDIZE, EWOEARRY U= HTERIRONTND L TH D,

I 5T, W3ChH L ) FHIEE DKL, BLEHHSMOLE ORFFRERBEOXA IV Tk
LS EDTWD, ZOBHIT, MADKFF & O 20 6 BB 5 O % kT 572912, Working
DraftBXPE CIMASCHIEZ LE D ETHA L NR=0BWNENETDH, DX D7, F@IA L Fdiig
DHEA 7 OHEZOpt-in/Opt-out HEEFHLTWD, FRTIMA « LB T 5B & - T,
FREOBENRFTFCE L CTRINC R 25803 H D D TMA « BlLEO X A 2 0 7 OREIZEET D&
ENb D,

3.5 EPCglobal ® IPRAKR & —

EPCglobal DIPRAR Y o — %[t @EGIZ <7, EPCglobaliX. RFIDD % 7 EAtR OB A 1R L T
WAHRIKTH D, ZOEPCglobald % 7%, 1 DR —/LDOHIZTZ SADORFIDBE £ TN T
HANORIFFICEH 2 ARND ZENTEDLHO T, KEDOBENDERZEO TS, ZID
IPRARY o — ORI, HFASICE ENDFFFHIRANE LTI R TEBEICRDZETHD, 1272, 2
OHURIZS T 5 A N—PUEFTEBETTIA B AT HZ 20T 5 L@ET X, fisk
PNCHE T A B AZRET D ENTE D, ZOBBEOT AL FIRT,

EPCglobal COHEAE T 1 & o 2B DBE O Ffi = 1%, IPRA Y 2 —D3.3 Limited Agreement to
DiscloselZF# i STV 5D, TNEERT L LU FICRD, BET A 22 LW SIE X, — &
HFOMICZD Z L Z2dmE Ltz b, 2% 0 | fHiE#E (Specification) 73Working Group
THRRIND &, BEARIND TEHDG0HFTE TICREENNEEE (Trustee) 7> Working

30 H LARMIZ AR T A & > AR 0@ s FH LG A (Trustee) (ZIRHT 2, BET A ¥ 2ESOME
I, BIFRT 2 RFRT ORESKRELPH L i T O E DR L 2T D A 4E L g b7
Uy,

H LHEHE (Trustee) NWEET M B AESOBEEELZ TR 251, EHE (Trustee)
IFRDO RN B LSO TR 2S5 L2 d, (1) B@EEICH D RFFRERERH 28T 5 72012, T
KEEFR L % Working GrouplZ7E LT, (2) B TIEERIN2 T A & A5%M: (3.4 Reasonable
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*  For purposes of this definition, with respect to a business entity, control means direct or indirect beneficial
ownership of or the right to exercise (i) greater than fifty percent (50%) of the voting stock or equity in an

entity; or (ii) greater than fifty percent (50%) of the ownership interest representing the right to make the
decisions for the subject entity in the event that there is no voting stock or equity.
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ISO/IEC Directives — Part 1: Procedures, 2004
2.14 Reference to patented items

2.14.1 If, in exceptional situations, technical reasons justify such a step, there is no objection in
principle to preparing an International Standard in terms which include the use of items covered by
patent rights — defined as patents, utility models and other statutory rights based on inventions,
including any published applications for any of the foregoing — even if the terms of the standard are
such that there are no alternative means of compliance. The rules given below and in the ISO/IEC
Directives, Part 2, 2004, Annex F shall be applied.

2.14.2 If technical reasons justify the preparation of a document in terms which include the use of
items covered by patent rights, the following procedures shall be complied with.

a) The originator of a proposal for a document shall draw the attention of the committee to any patent
rights of which the originator is aware and considers to cover any item of the proposal. Any party
involved in the preparation of a document shall draw the attention of the committee to any patent
rights of which it becomes aware during any stage in the development of the document.

b) If the proposal is accepted on technical grounds, the originator shall ask any holder of such
identified patent rights for a statement that the holder would be willing to negotiate worldwide
licences under his rights with applicants throughout the world on reasonable and non-discriminatory
terms and conditions. Such negotiations are left to the parties concerned and are performed outside
ISO and/or IEC. A record of the right holder's statement shall be placed in the registry of the ISO
Central Secretariat or IEC Central Office as appropriate, and shall be referred to in the introduction to
the relevant document [see ISO/IEC Directives, Part 2, 2004, F.3]. If the right holder does not provide
such a statement, the committee concerned shall not proceed with inclusion of an item covered by a
patent right in the document without authorization from ISO Council or IEC Council Board as
appropriate.

c) A document shall not be published until the statements of the holders of all identified patent rights
have been received, unless the council board concerned gives authorization.

2.14.3 Should it be revealed after publication of a document that licences under patent rights, which
appear to cover items included in the document, cannot be obtained under reasonable and
non-discriminatory terms and conditions, the document shall be referred back to the relevant
committee for further consideration.
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ISO/IEC EPFIEFEHESE1ER 20045FE 0 (BHERIZISAIZ K %)

2.14 ¥ XRIEE DS (Reference to patented items)
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ISO/IEC Directives, Part 2, 2004
Annex F
(normative)
Patent rights

F.1 All drafts submitted for comment shall include on the cover page the following text:

“Recipients of this draft are invited to submit, with their comments, notification of any relevant patent
rights of which they are aware and to provide supporting documentation.”

F.2 A published document for which no patent rights are identified during the preparation thereof,
shall contain the following notice in the foreword:

“Attention is drawn to the possibility that some of the elements of this document may be the subject
of patent rights. ISO [and/or] IEC shall not be held responsible for identifying any or all such patent
rights.”

F.3 A published document for which patent rights have been identified during the preparation thereof,
shall include the following notice in the introduction:

“The International Organization for Standardization (ISO) [and/or] International Electrotechnical
Commission (IEC) draws attention to the fact that it is claimed that compliance with this document
may involve the use of a patent concerning (...subject matter...) given in (...subclause...).

ISO [and/or] IEC take[s] no position concerning the evidence, validity and scope of this patent right.

The holder of this patent right has assured the ISO [and/or] IEC that he/she is willing to negotiate
licences under reasonable and non-discriminatory terms and conditions with applicants throughout
the world. In this respect, the statement of the holder of this patent right is registered with ISO
[and/or] IEC. Information may be obtained from:

... name of holder of patent right ...

... address ...

Attention is drawn to the possibility that some of the elements of this document may be the subject of
patent rights other than those identified above. ISO [and/or] IEC shall not be held responsible for
identifying any or all such patent rights.”
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MtES B—ITU-T #8FFBHE JULY 2004

Patent Statement and Licensing Declaration
This declaration does not represent an implied license grant

Please retum to: Dhrector Place des MNations
Telecommunication Standardization Bureau CH-1211 Geneva 20, Switzerland
International Telecommmnication Union Fax: +41 22 730 5853

Patent Holder/Organization:

Legal Name

Contact for license application:

Name &
Department

Address

Tel.

Fax

E-mail
URL (optional)

ITU-T Recommendation:

Number

Title

Licensing declaration

The Patent Holder believes to hold granted patents and/or pending applications, whose use would be required to
umplement the above ITU-T Recommendation and hereby declares. in accordance with the Statement on ITU-T
Patent Policy (see ITU-T website), that (check one box only).

I:I 1 The Patent Holder 1s prepared to grant — on the basis of reciprocity for the above ITU-T
Recommendation — a free license to an unrestricted number of applicants on a worldwide. non-
discriminatory basis and under other reasonable terms and conditions to make, use and sell
implementations of the above ITU-T Recommendation.

Negotiations are left to the parties concerned and are performed outside the ITU-T.

Also mark here ____ if the Patent Holder reserves the right to license on reasonable terms and
conditions (but not for free) to applicants who are only willing to license their patent claims, whose
use would be required to implement the above ITU-T Recommendation, on reasenable terms and
conditions (but not for free).

I:I 2 The Patent Holder 1s prepared to grant — on the basis of reciprocity for the above ITU-T
Recommendation — a license to an unrestricted number of applicants on a worldwide, non-
discriminatory basis and on reasonable terms and conditions to make, use and sell implementations
of the above ITU-T Recommendation.

Negotiations are left to the parties concerned and are performed outside the ITU-T.

I:l 3 The Patent Holder 1s unwilling to grant licenses according to the provisions of etther 1 or 2
ahove. In this case the following information must be provided as part of this declaration:

* patent registration/application number;

¢ an indication of which portions of the Recommendation are affected;

e 1 description of the patent claims covering the Recommendation.
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Free: The word “free™ does not mean that the Patent Holder 1s waiving all of its rights with respect to the
essential patent. Rather, “free” refers to the 1ssue of monetary compensation; i e.. that the Patent Holder will
not seek any monetary compensation as part of the licensing arrangement (whether such compensation is called
a royalty, a one-time licensing fee, etc). However, while the Patent Holder in this situation 1s committing to
not charging any monetary amount, the Patent Holder 15 still entitled to require that the implementer of the
ITU-T Recommendation sign a license agreement that contains other reasonable terms and conditions such as
those relating to goverming law, field of use, reciprocity, warranties. etc.

Reciprocity: As used herein. the word “reciprocity™ means that the Patent Holder shall only be required to
license any prospective licensee if such prospective licensee will commit to license 1ts essential patent(s) or

essential patent claim(s) for implementation of the same ITU-T Recommendation for free or under reasonable
terms and conditions.

Signature
Organization

Name of authorized person

Title of authonzed person

Signature

Place. Date

FORM: 10 JULY 2004

Patent Information (desired but not required)
No. | Registration Number/ | Tirle/ Inventor Status
Country [granted/
pending]
1
¥
3
4
5
6
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MiEE C — ITU-T/JTC1 X A%FEFFEAE  October 2001
ITU ISO IEC

International Telecommunication Uniomn Intemniational Organization for Standardization International Electrotechnical Commission

Telecommunication Standardization Sector
Patent Statement and Licensing Declaration
(One or more per ITU-T Recommendation | ISO/IEC International Standard)

This declaration does not represent an implied license grant

Please retwrn to:
Director Place des Nations Secretary General 1 rue de Varembe
Telecommumcation Standardization Bureau CH-1211 Geneva 20, International Orgamzation for StandardizationCH-1211 Geneva 20
International Telecommunication Union Switzerland Switzerland

Fax: +41 22 730 5853 Fax: +41 22 734 1079

Patent Holder/Organization:
Legal Name

Contact for license application:
Name & Department

Address

Tel

Fax

E-mail

ITU-T Recommandation | ISO/TEC International Standard:
Number

Title

Licensing declaration
The Patent Holder believes to hold granted patents and/or pending applications. whose use would be required to implement
the above ITU-T Recommendation | ISO/IEC International Standard and hereby declares, in accordance with the

Statement on ITU-T Patent Policy (see ITU-T web site) and the ISO/IEC Patent Policy (JTC 1 Directives), that (check one
box only).

I:I 1. The Patent Holder 1s prepared to grant— on the basis of reciprocity for the above

ITU-T Recommendation | ISO/TEC International Standard — a free license to an unrestricted number of
applicants on a worldwide, non-discnminatory basis to manufacture, use and/or sell implementations of the
above ITU-T Recommendation | ISO/IEC International Standard.

|:| 2. The Patent Holder 1s prepared to grant— on the basis of reciprocity for the above

ITU-T Recommendation | ISO/TEC International Standard — a license to an unrestricted number of applicants
on a worldwide, non-discriminatory basis and on reasonable terms and conditions to manufacture, use and/ or
sell implementations of the above ITU-T Recommendation | ISO/[EC International Standard.

Such negotiations are left to the pariies concerned and are performed outside the ITU-T [ISO/TEC.

l:l 3. The Patent Holder 1s unwilling to grant licenses according to the provisions of either 1 or 2 above. In this
case, the following information must be provided as part of this declaration:

s  patent registration/application number;

s  an indication of which portions of the ITU-T Recommendation | ISO/TEC International Standard are

affected.
s  adescription of the patent claims covering the ITU-T Recommendation | ISO/TEC International Standard;

Signature
Orgamization
Name of authorized person

Title of authonized person

Signature
Place, Date
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Patent Information {desired but not required)

No. Registration Number/ Title/ Inventor Status
Country [granted/
pending]

[2%)

10

11
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Code of Conduct in Patent Matters
1. Policy

General Declaration: The General Assembly of Ecma shall not approve recommendations of Standards
which are covered by patents when such patents will not be licensed by their owners on a reasonable and
non-discriminatory basis.

1.1 In case the proposed Standard is covered by issued patents of Ecma members only: Members of the
General Assembly are asked to state the Company licensing policy with respect to these patents.

1.2 In case the proposed Standard is covered by issued patents by non Ecma members: A written statement
from the patentee is required, according to which he is prepared to grant licences on a reasonable,
non-discriminatory basis.

The General Assembly and/or the Management shall decide in this case which steps must be undertaken in
order to obtain such a statement.

1.3 In case the proposed Standard is covered by patent applications of Ecma members (which is not known,
neither during the work of the TC nor at the time of the vote in the General Assembly):

1.3.1 Each member of the TCs and/or of the General Assembly of Ecma will determine whether any
proposed standard may be covered by any patent for which his company has a pending application; if such a
patent application exists, his continued participation to the relevant committee will imply that such a patent,
when obtained later, will be made available from his company for licensing on a reasonable,
non-discriminatory basis.

1.3.2 Each member of the TCs and/or of the General Assembly of Ecma will determine whether any
proposed standard may be covered by any patent for which his company has a pending application; if such a
patent application exists, the favourable vote of the Company to the General Assembly will imply that such a
patent, when obtained later, will be made available from his company for licensing on a reasonable,
non-discriminatory basis.

1.4 In case the proposed Standard is covered by patent applications of third parties (which is not known
during the work of the TC nor at the time of the vote in the General Assembly): In this case practically
nothing can be done at the time of the vote. When afterwards said patents are issued, it should be tried to
obtain reasonable, non-discriminatory licences. If this proves to be impossible, the standard will have to be
cancelled.

2. Procedure

2.1 The questions related to protective rights are in the competence of the General Assembly of Ecma and
should not be discussed at the TC level.

2.2 Each draft standard shall be submitted two months ahead of a General Assembly. All members are
required to state no less than two weeks before the GA or at the end of the postal voting period whether they
claim any issued protective rights covering the subject matter of the proposed standard and/or have knowledge
of such rights of third parties.

2.3 Replies to this request will be circulated in due time before the General Assembly.

2.4 When an answer is not received from a Company, the General Assembly may proceed to a vote on the
assumption that this Company will act in accordance with the General Declaration, that is to license possible
relevant issued patents on a reasonable and non-discriminatory basis.
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Form for the Ecma Patent Declaration
(to be typed on Company stationery)

Dr. |. Sebestyen

Secretary General Ecma International
Ecma Headquarters

114 rue du Rhoéne

CH-1204 GENEVA

Switzerland

Dear Dr. Sebestyen,

This letter is to inform you that, in the event that Ecma International adopts an Ecma Standard for
............... (the title of the standard here), ............. (the name of your Company here) will
grant, on a non-discriminatory basis, to any party requesting it, licenses on commercially reasonable
terms and conditions, for its patent(s), if any, deemed to be necessary for the implementation of the
Ecma Standard.

This declaration remains valid only as long as the corresponding Ecma Standard remains valid.

We trust that this declaration complies with the Ecma Code of Conduct in Patent Matters related to
standardized systems.

Yours faithfully,
Signature:

Name of authorized person:
Title:

Date:

Notes:

1) Please, do not add, change or delete any words to the above text in black.
2) Text in italics (including these notes) constitutes only instructions and must not appear in
the final document.

figgin ITU/ISO/IEC @4t A KT A~ 34



#iEE E — IETF @ IPR K1 > — (k¥

RFC 3979 March 2005 + RFC 4879 (Third Party Fix) April 2007

6.4.1. The disclosure must list the numbers of any issued patents or published patent applications or
indicate that the claim is based on unpublished patent applications. The disclosure must also list the
specific IETF or RFC Editor Document(s) or activity affected. If the IETF Document is an
Internet-Draft, it must be referenced by specific version number. In addition, if the IETF Document
includes multiple parts and it is not reasonably apparent which part of such IETF Document is
alleged to be Covered by the IPR in question, it is helpful if the discloser identifies the sections of the
IETF Document that are alleged to be so Covered.

6.4.2. If a disclosure was made on the basis of a patent application (either published or unpublished),
then, if requested to do so by the IESG or by a working group chair, the IETF Executive Director can
request a new disclosure indicating whether any of the following has occurred: the publication of a
previously unpublished patent application, the abandonment of the application and/or the issuance of
a patent thereon. If the patent has issued, then the new disclosure must include the patent number and,
if the claims of the granted patent differ from those of the application in manner material to the
relevant Contribution, it is helpful if such a disclosure describes any differences in applicability to

the Contribution. If the patent application was abandoned, then the new disclosure must explicitly
withdraw any earlier disclosures based on the application.

New or revised disclosures may be made voluntarily at any time.

6.4.3. The requirement for an IPR disclosure is not satisfied by the submission of a blanket statement
of possible IPR on every Contribution. This is the case because the aim of the disclosure requirement
is to provide information about specific IPR against specific technology under discussion in the IETF.
The requirement is also not satisfied by a blanket statement of willingness to license all potential [PR
under fair and non-discriminatory terms for the same reason. However, the requirement for an IPR
disclosure is satisfied by a blanket statement of the IPR discloser's willingness to license all of its
potential IPR meeting the requirements of Section 6.6 (and either Section 6.1.1 or 6.1.2) to
implementers of an IETF specification on a royalty-free basis as long as any other terms and
conditions are disclosed in the IPR disclosure statement.

6.5. What Licensing Information to Detail in a Disclosure

Since IPR disclosures will be used by IETF working groups during their evaluation of alternative
technical solutions, it is helpful if an IPR disclosure includes information about licensing of the IPR
in case Implementing Technologies require a license. Specifically, it is helpful to indicate whether,
upon approval by the IESG for publication as RFCs of the relevant IETF specification(s), all persons
will be able to obtain the right to implement, use, distribute and exercise other rights with respect to
an Implementing Technology a) under a royalty-free and otherwise reasonable and
non-discriminatory license, or b) under a license that contains reasonable and
non-discriminatory terms and conditions, including a reasonable royalty or other payment, or
¢) without the need to obtain a license from the IPR holder.
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WaC

W3C Patent Policy
5 February 2004

2. Licensing Goals for W3C Recommendations

In order to promote the widest adoption of Web standards, W3C seeks to issue Recommendations
that can be implemented on a Royalty-Free (RF) basis. Subject to the conditions of this policy, W3C
will not approve a Recommendation if it is aware that Essential Claims exist which are not available
on Royalty-Free terms.

To this end, Working Group charters will include a reference to this policy and a requirement that
specifications produced by the Working Group will be implementable on an RF basis, to the best
ability of the Working Group and the Consortium.

3. Licensing Obligations of Working Group Participants

The following obligations shall apply to all participants in W3C Working Groups. These obligations
will be referenced from each Working Group charter and Calls for Participation.

3.1. W3C RF Licensing Requirements for All Working Group Participants

As a condition of participating in a Working Group, each participant (W3C Members, W3C Team
members, invited experts, and members of the public) shall agree to make available under W3C RF
licensing requirements any Essential Claims related to the work of that particular Working Group.
This requirement includes Essential Claims that the participant owns and any that the participant has
the right to license without obligation of payment or other consideration to an unrelated third party.
With the exception of the provisions of section 4 below, W3C RF licensing obligations made
concerning the work the particular Working Group and described in this policy are binding on
participants for the life of the patents in question and encumber the patents containing Essential
Claims, regardless of changes in participation status or W3C Membership.

3.2. Limitation on Licensing Requirement for Non-Participating Members

Only the affirmative act of joining a Working Group, or otherwise agreeing to the licensing terms
described here, will obligate a Member to the W3C RF licensing commitments. Mere Membership in
W3C alone, without other factors, does not give rise to the RF licensing obligation under this policy.

3.3. Licensing Commitments in W3C Submissions

At the time a W3C Member Submission [PROCESS, section 11] is made, all Submitters and any
others who provide patent licenses associated with the submitted document must indicate whether or
not each entity (Submitters and other licensors) will offer a license according to the W3C RF
licensing requirements for any portion of the Submission that is subsequently incorporated in a W3C
Recommendation. The W3C Team may acknowledge the Submission if the answer to the licensing
commitment is either affirmative or negative, and shall not acknowledge the Submission if no
response is provided.

3.4. Note on Licensing Commitments for Invited Experts

Invited experts participate in Working Groups in their individual capacity. An invited expert is only
obliged to license those claims over which s/he exercises control.

4. Exclusion From W3C RF Licensing Requirements

Under the following conditions, Working Group participants may exclude specifically identified and
disclosed Essential Claims from the overall W3C RF licensing requirements:

4.1. Exclusion With Continued Participation
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Specific Essential Claims may be excluded from the W3C RF licensing requirements by a participant
who seeks to remain in the Working Group only if that participant indicates its refusal to license
specific claims no later than 150 days after the publication of the first public Working Draft
[PROCESS, section 7.4.1] by specifically disclosing Essential Claims that will not be licensed on
W3C RF terms. A participant who excludes Essential Claims may continue to participate in the
Working Group.

If any claims are made essential by the final Recommendation [PROCESS, section 7.1.1] as a result
of subject matter not present or apparent in the latest public Working Draft [PROCESS, section 7.1.1]
published within 90 days after the first public Working Draft, the participant may exclude these new
Essential Claims, and only these claims, by using this exclusion procedure within 60 days after the
publication of the Last Call Working Draft [PROCESS, section 7.4.2]. After that point, no claims may
be excluded. (Note that if material new subject matter is added after Last Call, then a new Last Call
draft will have to be produced, thereby allowing another exclusion period for 60 days after that most
recent Last Call draft.)

4.2. Exclusion and Resignation From the Working Group

A participant may resign from the Working Group within 90 days after the publication of the first
public Working Draft and be excused from all licensing commitments arising out of Working Group
participation.

If a participant leaves the Working Group later than 90 days after the publication of the first public
Working Draft, that participant is only bound to license Essential Claims based on subject matter
contained in the latest Working Draft published before the participant resigned from the Working
Group. In addition, departing participants have 60 days after their actual resignation to exclude
Essential Claims made essential by documents not referenced in the Call for Exclusion (see section
4.5) if:

1. such claims are essential to subject matter that is contained in the latest Working Draft
published before the participant resigns, and

2. such subject matter is not present or apparent in the latest Working Draft published within 90
days after the first public Working Draft.

The participant follows the same procedures specified in this section 4 for excluding claims in issued
patents, published applications, and unpublished applications. Participants resigning from a Working
Group are still subject to all disclosure obligations described in section 6.

4.3. Joining an Already Established Working Group

Participants who join a Working Group more than 90 days after the publication of the first public
Working Draft must exclude Essential Claims covered in the latest Working Draft published within 90
days after the first public Working Draft at the later of 150 days after the publication of the first public
Working Draft or upon joining the Working Group.

4.4. Exclusion Procedures for Pending, Unpublished Patent Applications

Exclusion of Essential Claims in pending, unpublished applications follows the procedures for
exclusion of issued claims and claims in published applications in section 4.1 through 4.3, except that
the final deadline for exclusion of unpublished claims is at Last Call plus 60 days for any material,
regardless of whether or not it was contained in the documents referenced in the Call for Exclusion
document. Nevertheless, participants have a good faith obligation to make such exclusions as soon
as is practical after the publication of the first Working Draft that includes the relevant technology.

Any exclusion of an Essential Claim in an unpublished application must provide either:
1. the text of the filed application; or

2. identification of the specific part(s) of the specification whose implementation makes the
excluded claim essential.

If option 2 is chosen, the effect of the exclusion will be limited to the identified part(s) of the
specification.
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4.5. Exclusion Mechanics

A Call for Exclusion will be issued by the Working Group Team Contact indicating the relevant
documents against which participants must make exclusion statements as well as precise dates and
deadlines for making any exclusions. In case there is any dispute about the dates for exclusion, the
dates indicated in the Call for Exclusion are controlling. The Call for Exclusion will be sent to the
Working Group mailing list and the Advisory Committee Representatives of all organizations
participating in the Working Group. In the event that a Working Group issues more than one
Recommendation-track document, the exclusion procedure will be employed for each series of
documents individually.

5. W3C Royalty-Free (RF) Licensing Requirements

With respect to a Recommendation developed under this policy, a W3C Royalty-Free license shall
mean a non-assignable, non-sublicensable license to make, have made, use, sell, have sold, offer to
sell, import, and distribute and dispose of implementations of the Recommendation that:

1. shall be available to all, worldwide, whether or not they are W3C Members;

2. shall extend to all Essential Claims owned or controlled by the licensor;

3. may be limited to implementations of the Recommendation, and to what is required by the
Recommendation;

4. may be conditioned on a grant of a reciprocal RF license (as defined in this policy) to all Essential
Claims owned or controlled by the licensee. A reciprocal license may be required to be available to
all, and a reciprocal license may itself be conditioned on a further reciprocal license from all.

5. may not be conditioned on payment of royalties, fees or other consideration;

6. may be suspended with respect to any licensee when licensor is sued by licensee for infringement
of claims essential to implement any W3C Recommendation;

7. may not impose any further conditions or restrictions on the use of any technology, intellectual
property rights, or other restrictions on behavior of the licensee, but may include reasonable,
customary terms relating to operation or maintenance of the license relationship such as the
following: choice of law and dispute resolution;

8. shall not be considered accepted by an implementer who manifests an intent not to accept the
terms of the W3C Royalty-Free license as offered by the licensor.

License term:

9. The RF license conforming to the requirements in this policy shall be made available by the
licensor as long as the Recommendation is in effect. The term of such license shall be for the life of
the patents in question, subject to the limitations of 5(10).

10. If the Recommendation is rescinded by W3C, then no new licenses need be granted but any
licenses granted before the Recommendation was rescinded shall remain in effect.

All Working Group participants are encouraged to provide a contact from which licensing information
can be obtained and other relevant licensing information. Any such information will be made publicly
available along with the patent disclosures for the Working Group in question.

6. Disclosure
6.1. Disclosure Requirements
Disclosure is required when both of the following are true:

1. an individual in a Member organization receives a disclosure request as described in section
6.3; and
2. that individual has actual knowledge of a patent which the individual believes contains

Essential Claim(s) with respect to the specification for which disclosure is requested.

Anyone in a Member organization who receives a disclosure request and who has such knowledge
must inform that AC Rep. Where disclosure is required, the AC Rep will do so.
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6.2. Disclosure Exemption

The disclosure obligation as to a particular claim is satisfied if the holder of the claim has made a
commitment to license that claim under W3C RF licensing requirements and the claim is no longer
subject to exclusion under section 4. An Essential Claim is no longer subject to exclusion if a patent
holder has affirmatively agreed to license the Essential Claim (effectively waiving its right to exclude
such patent under section 4) or if the relevant exclusion period under section 4 has lapsed.

6.3. Disclosure Requests

Disclosure requests will be included in the "Status of This Document" section of each
Recommendation track document as it reaches each new maturity level (Working Draft, Last Call
Working Draft, Candidate Recommendation, Proposed Recommendation, Recommendation).
Separate requests may be issued by the W3C to any party suspected of having knowledge of
Essential Claims. Such disclosure requests will instruct the recipient to respond through their AC Rep
(in the case of Members) or a W3C contact (in the case of non-Members). Disclosure requests other
than those that appear in the specification itself should be directed to the AC Rep.

Disclosure requests will provide administrative details for making disclosures.
6.4. Disclosure Contents

Disclosure statements must include:

1. the patent number, but need not mention specific claims

2. the Working Group and/or Recommendation to which it applies

6.5. Disclosure of Laid-Open or Published Applications

In the case of laid-open or published applications, the Member's good faith disclosure obligation
extends to unpublished amended and/or added claims that have been allowed by relevant legal
authorities and that the Member believes to be Essential Claims. To satisfy the disclosure obligation
for such claims, the Member shall either:

1. disclose such claims, or
2. identify those portions of the W3C specification likely to be covered by such claims.
6.6. Disclosure of Pending, Unpublished Applications

If a W3C Member includes claims in a patent application and such claims were developed based on
information from a W3C Working Group or W3C document, the Member must disclose the existence
of such pending unpublished applications.

6.7. Good Faith Disclosure Standards

Satisfaction of the disclosure requirement does not require that the discloser perform a patent search
or any analysis of the relationship between the patents that the Member organization holds and the
specification in question.

Disclosure of third party patents is only required where the Advisory Committee Representative or
Working Group participant has been made aware that the third party patent holder or applicant has
asserted that its patent contains Essential Claims, unless such disclosure would breach a
pre-existing non-disclosure obligation.

6.8. Timing of Disclosure Obligations

The disclosure obligation is an ongoing obligation that begins with the Call for Participation. Full
satisfaction of the disclosure obligation may not be possible until later in the process when the design
is more complete. In any case, disclosure as soon as practically possible is required.

6.9. Termination of Disclosure Obligations

The disclosure obligation terminates when the Recommendation is published or when the Working
Group terminates.

6.10. Disclosure Obligations of Invited Experts
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Invited experts or members of the public participating in a Working Group must comply with
disclosure obligations to the extent of their own personal knowledge.

6.11. Disclosures to Be Publicly Available on Recommendation Track

Patent disclosure information for each specification on the Recommendation track will be made
public along with each public Working Draft issued by the Working Group.

8. Definition of Essential Claims
8.1. Essential Claims

"Essential Claims" shall mean all claims in any patent or patent application in any jurisdiction in the
world that would necessarily be infringed by implementation of the Recommendation. A claim is
necessarily infringed hereunder only when it is not possible to avoid infringing it because there is no
non-infringing alternative for implementing the normative portions of the Recommendation. Existence
of a non-infringing alternative shall be judged based on the state of the art at the time the
specification becomes a Recommendation.
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EPCglobal Intellectual Property Policy
Working Group Declaration
Rev. 12/15/2003 A

Whereas EPCglobal Inc. (hereinafter “EPCglobal”) intends to facilitate the cooperative development
and publication of useful standards for radio- frequency identification (RFID) tags, in order to provide
a common set of Specifications by which manufacturers and end users of such RFID tags may utilize
an interoperable system for making and using RFID tags in reliance on this Declaration relative to
intellectual property claims; this Declaration is intended as a binding agreement with EPCglobal and
an admission required to participate in a Working Group of EPCglobal for the purpose of developing
useful Specifications for radio-frequency identification tags.

EPCglobal Working Group activity is generally intended to encompass sufficient aspects of (i) tag
programming, operation and tag-reader communication protocols, (ii) reader compatibility and
interface protocols with data processing systems, and (iii) information exchange protocols based
upon data obtained from RFID tags, to provide a sufficient standard platform for the use of radio-
frequency identification tags. The intent of the policies embodied herein is to facilitate adoption of
such a set of Specifications while avoiding uncertainty to the extent possible regarding intellectual
property claims in the Specifications. EPCglobal seeks to encourage the development, exploitation
and competition of proprietary technology and innovative approaches to implementing such
specifications, while avoiding blocking proprietary claims or monopolization of use of the
Specifications.

Therefore, I/We, The Working Group Participant named below as an individual and/or as an agent of
the below identified Participant, intending to be legally bound hereby, declare and agree to terms of
participation in the Working Group activities of EPCglobal Inc. as follows:

1. DEFINITIONS
1.1 “Participant” means an individual or legal entity bound hereby.

1.2 “Representatives” means the individual(s) authorized by the Participant to represent the
Participant in the activities of a Working Group. Such Representatives shall be specifically identified
upon enrollment in a Working Group.

1.3 “Trustee” means EPCglobal Inc., its assigns or successors in interest. Actions of Trustee as
referenced herein are actions authorized by the Board of Governors of EPCglobal.

1.4 “Specification” means a technical specification approved by the Working Group and ratified by
the Trustee.

1.5 “Certified Compliant System” means any system (e.g. an RFID tag, an RFID reader, an ONS
server), which has been certified in a manner established by the Trustee to comply with a
Specification and is subject to compliance certification conditions established by Trustee. Such
certification conditions shall include licensing obligations by the party seeking certification
commensurate with those set forth herein in Section 3.1.

“Candidate Certified Compliant System” means any system developed, or under development, solely
for the purpose of obtaining compliance certification.

1.6 “Compliant Portion” means a portion, module, or component of a Certified Compliant System or a
candidate Certified Compliant System which implements no more than is required to operate in
accordance with the Specification and which performs or implements such function only as set forth
in the Specification.

1.7 “Necessary Claims” means all present, pending and hereafter acquired patent claims that would
be necessarily infringed by implementing the Specification. A claim is necessarily infringed only when
it is not possible to avoid such infringement because there is no non-infringing alternative for
implementing the Specification.
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1.8 “Contribution” means any submission of concepts, data, suggestions, or revisions to a draft
Specification, whether in written or oral form, made with the intention of inclusion thereof into the
Specification.

1.9 “Affiliate” means any entity that directly or indirectly controls another entity via beneficial
ownership of more than fifty percent of the voting power or equity in another entity (“Control”), or is
controlled by another entity, or is under common Control with another entity, so long as such Control
exists.

1.10 “Working Group” shall mean a body constituted by the Trustee for the purpose of developing a
Specification.

2. GENERAL

2.1 Participant understands, admits and consents to the terms hereof as a condition of our/my
participation in a Working Group of EPCglobal, and in which we intend to participate for the purpose
of establishing a Specification for Certified Compliant Systems. It is our intention that the
Specification is to be made freely available for use in developing Candidate Certified Compliant
Systems and for use in Certified Compliant Systems free of claims of infringement, or subject to
defined licensing terms under Section 3.4 hereof, to the extent that such Certified Compliant
Systems operate in accordance with the Specifications.

2.2 Designation of the Representative(s) by Participant is hereby made by an officer or equivalent
individual having the power to bind the Participant to the terms and conditions hereof.

2.3 Participation in a Working Group shall not constitute an undertaking to make or use any system
or component in accordance with the Specification and a Participant shall not be required to
implement any Specification.

2.4 The Trustee shall ensure that all Participants in a Working Group have committed to this
Declaration as a condition for participation in a Working Group.

2.5 The terms and conditions hereof are intended to be limited to and binding relative to each
Working Group in which the Participant participates.

3. INTELLECTUAL PROPERTY
3.1 Agreement to Grant Licenses.

Subject to Section 2.5, 3.2, 3.3, 3.4 and 4.3 hereof, the Participant and its Affiliates shall not assert,
and shall grant to the extent that it owns or has a right to grant, a nonexclusive, nontransferable,
non-sublicensable, worldwide royalty-free and otherwise reasonable and non-discriminatory license
upon request in, its Necessary Claims to other Participants in the Working Group, and to allow
Participants and others to make, have made, use, import, offer to sell, lease and sell and otherwise
distribute Compliant Portions, provided that such agreement to license shall not extend to any part or
function of a product in which a Compliant Portion is incorporated, which part or function is not itself
part of the Compliant Portion, and further provided that such Participants and others comply with
Section 3.2 hereof. Participant and its Affiliates shall not transfer patents having Necessary Claims
for the purpose of circumventing this Section, and any transfer shall be conditioned upon the
obligation to license stated herein. The covenant of non-assertion and license herein shall not extend
to any claims other than Necessary Claims.

With respect to component parts of a Compliant Portion that are otherwise not subject to certification,
but which establish compliance with the Specification, such component parts shall be admitted to be
capable of substantial non-infringing use with respect to Necessary Claims if suitable for use in
connection with a Certified Compliant System, for the purposes of a claim of contributory
infringement or provided under non-infringing intent for a claim of induced infringement. Participant
shall license any intellectual property associated with any testing and compliance certification
process in connection with the Specification on a royalty-free and otherwise reasonable and
non-discriminatory basis for the purpose of conducting compliance certification tests and processes.

3.2 Reciprocity Required.
The Participant’s agreement to Section 3.1 and 3.4 shall not be effective as to any party that does not
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make the patent license grant of Section 3.1 or 3.4 available on substantially equivalent respective
terms with respect to the same Specification as that requiring a license from the Participant.

3.3 Limited Agreement to Disclose.

In the event that the Participant is unwilling to provide the license of Section 3.1 to a work-in-
progress of the Working Group(s) in which Participant has joined, such Participant agrees to
promptly provide written notification to the Trustee of such Participant’s intent not to license. After the
Specification is approved by the Working Group, Participants therein shall be provided with at least
60 days notice prior to the anticipated date of ratification of the Specification by the Trustee.
Notification of intent not to license shall be given no later than 30 days before the anticipated
date of ratification of the Specification by the Trustee. Such notification shall specifically disclose
and identify to the Trustee the claim(s) believed to be Necessary Claims and which are not subject to
license. The Participant shall also identify any portion of a draft Specification or other work-in-
progress, which is not subject to license. The Trustee shall have the discretion to return the draft
Specification to the Working Group for revision to avoid the identified claim(s), to proceed under the
provisions of Section 3.4 hereof, or to decline to ratify the Specification. Failure to provide such
notification of intent shall constitute consent of the Participant to the provisions of Section 3.1.

Provision of notification under this section shall not operate to revoke licenses granted hereunder to
the Participant.

3.4 Reasonable and Non-Discriminatory Licensing

Notwithstanding any contrary provision hereof, the Trustee shall have the option, upon notification
received in accordance with Section 3.3 of determining whether identified Necessary Claims shall be
permitted for inclusion in the Specification. Such option will be granted only in extraordinary
circumstances. In such circumstances, the Participant shall agree to license such Necessary Claims
on reasonable and non-discriminatory (RAND) terms, and the Specification shall identify the
Necessary Claims available for such license. The Trustee may require the Participant affirm that the
Participant is willing to offer a license to its Necessary Claims on RAND terms to all implementers of
the Specification, and to specifically state the terms of such license, including the manner in which
any royalty is to be computed. In no event shall the Trustee approve, or the Participant assert, a
royalty right in any Specification for which the notification of intent of Section 3.3 was not provided by
the Participant. The Trustee shall have the right to seek a determination of the validity of any claims
identified under the terms of Section 3.3, and approval of RAND licensing terms shall not constitute
an admission by Trustee that such claims are valid or infringed by practice of the Specification.
Under no circumstances shall the Trustee be obligated to exercise its discretion under this Section.

Participants shall enjoy the benefit of any license obtained by the Trustee from a non-Participant
granting rights in a patent having Necessary Claims.

3.5 No Other License

The Participant and its Affiliates retain the independent right to grant or withhold a nonexclusive
license or sublicense of patents containing Necessary Claims for use other than in connection with
the license granted in Section 3.1.

No patent license, immunity or other right is granted under this Declaration by any Participant, its
Affiliates, or any other party to any other Participant, its Affiliates, or any other party either directly or
by implication, estoppel or otherwise, other than the agreements to grant licenses expressly set forth
herein. All rights not affected by this Declaration are expressly reserved by the Participant.

3.6 Transfer of Necessary Claims to Third Parties.

Any transfer by Participant to a third party of a patent having Necessary Claims shall include, in the
transfer agreement, a provision that the transfer is subject to existing obligations of the transferor.

3.7 Contributions Otherwise Subject to Copyright

By making a Contribution of copyrightable material, including without limitation drawings,
compilations of data, software, or text, the Participant shall grant to any party a worldwide,
non-exclusive, royalty-free license to copy, publish, distribute and make derivative works that are
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based on or incorporate all or part of the Contribution, for use (a) in developing and publishing the
Specification and related materials for which such Contribution was made; (b) in developing and
implementing a Candidate Certified Compliant System or a Certified Compliant System; and (c) by
other standards development organizations, such as ISO, solely for the purpose of adopting the
same or a substantially related Specification. Such license shall be revocable with respect to any
party, which fails to make the license of this Section or Section 3.1 available.
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VITA Open standards, open markets

Disclosure and Licensing of Patents In Standards

VITA is breaking new ground in the area of disclosure and licensing of patents in standards,
becoming the first standards developer in the world to receive guidance for 'ex ante’
procedures from any legal authority.

VITA Patent Policy
dated October 30, 2006, reviewed by the DOJ
10.0 Patent Policy

All VSO members, including study and working group members, shall follow the procedures set forth in this
Section 10.

10.1 Early Patent and FRAND License Disclosure Policy

This section implements an early patent and FRAND license disclosure policy.
10.2 Disclosure of Patents

10.2.1 Disclosure Obligations

Each working group member (“WG Member”)1 shall disclose to the working group (“WG”) in writing the
existence of all patents and patent applications owned, controlled, or licensed by the VITA member company
(“VITA Member Company”) the WG Member represents, which are known by the WG Member and which the
WG Member believes contain claims that may become essential to the draft VSO specification (“Draft VSO
Specification”)2 of the WG in existence at the time, after the WG Member has made a good faith and
reasonable inquiry into the patents and patent applications the VITA Member Company (or its Affiliatess ) owns,
controls or licenses. An “essential” claim for this purpose means any claim the use of which is necessary to
create a compliant implementation and for which there is no technically and commercially feasible
non-infringing alternative. The WG Member must provide, on behalf of the VITA Member Company, all patent
disclosure information to VSO by completing a “Declaration of VITA Member Company” (“Declaration”), which
is set forth in Appendix 6.

10.2.2 Patent Information to be Disclosed

All patents or patent applications to be disclosed under Section 10.2.1 shall include the following information:
(a) for issued patents and published patent applications, the patent or patent application number, the
associated country and, as reasonably practicable, the relevant portions of the WG’s Draft VSO Specification;
and (b) in the case of unpublished patent applications, the existence of the unpublished patent applications and,
as reasonably practicable, the relevant portions of the WG’s Draft VSO Specification.

1 For purposes of Section 10, “WG Member” includes all three levels of membership described in
Section 7.1.4 of VSO Policies and Procedures: sponsors, participants, and observers.

2 For purposes of Section 10, “Draft VSO Specification” includes any eventual standard developed
and adopted under Track 1 or Track 2 in Section 7.2 as an |IEC Industry Technical Agreement, a VSO or VITA
Specification, or an American National Standard.

3 For purposes of Section 10, an “Affiliate” is any entity that directly or indirectly controls, is controlled
by, or is under common control with, another entity, so long as such control exists.

10.2.3 Timing of Patent Disclosure

For purposes of this definition, with respect to a business entity, control means direct or indirect beneficial
ownership of or the right to exercise (i) greater than fifty percent (50%) of the voting stock or equity in an entity;
or (ii) greater than fifty percent (50%) of the ownership interest representing the right to make the decisions for
the subject entity in the event that there is no voting stock or equity.

A VSO member who proposes to VSO a specification for consideration to become a Draft VSO Specification
must disclose all patents and patent applications owned, controlled, or licensed by the VSO member that
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contain claims that may become essential to the Draft VSO Specification prior to the date the study group or
WG, as applicable, adopts the proposed specification as a Draft VSO Specification.

Upon formation of a WG, all WG Members must disclose, on behalf of the VITA Member Company he or she
represents, all patents and patent applications owned, controlled, or licensed by the VITA Member Company
that contain claims that may become essential to the Draft VSO Specification within sixty (60) days after the
formation of the WG.

In anticipation of a ballot to adopt the Draft VSO Specification as a VSO or VITA Specification (including an IEC
Industry Technical Agreement or an American National Standard), all WG Members must disclose, on behalf of
the VITA Member Company he or she represents, all undisclosed patents and patent applications owned,
controlled, or licensed by the VITA Member Company that contain claims that may become essential to the
Draft VSO Specification no later than fifteen (15) days from the date of publication of a Draft VSO Specification.

In addition, at the commencement of all face-to-face WG meetings, the WG Chairperson shall ask WG
Members to disclose, on behalf of the VITA Member Company he or she represents, any undisclosed patents
or patent applications owned, controlled, or licensed by the VITA Member Company that contain claims that
may become essential to the Draft VSO Specification in accordance with the requirements set forth in this
Patent Policy. If any WG Member thereupon discloses such a patent or patent application, the WG Chairperson
shall ask the WG Member to submit and the WG Member shall submit, on behalf of the VITA Member
Company he or she represents, a Declaration with information regarding that patent or patent application within
thirty (30) days of the meeting at which the disclosure is made.

10.2.4 Disclosure of Third Party Patent Claims

Each WG Member who becomes aware of patents or patent applications owned or claimed by a third party that
the WG Member believes to contain claims that may become essential to the Draft VSO Specification of the
WG in existence at the time, including but not limited to any such patents that are licensed to the VITA Member
Company the WG Member represents, must disclose them, provided that such disclosure is not prohibited by
any confidentiality obligation binding upon the WG Member or the VITA Member Company he or she
represents. Any WG Member that discloses third party patent claims does not take a position on the
essentiality or relevance of the third party claims to the Draft VSO Specification.

10.3 Disclosure of FRAND License
10.3.1 License Terms

Each WG Member agrees, on behalf of the VITA Member Company he or she represents, that it will grant to
any WG Member, VITA Member Company, or third party a nonexclusive, worldwide, nonsublicensable (except
to the extent necessary “to have made”), perpetual patent license (or equivalent non-assertion covenant) for its
patent claims essential to the Draft VSO Specification on fair, reasonable and nondiscriminatory terms to use,
make, have made, market, import, offer to sell, and sell, and to otherwise directly or indirectly distribute
products that implement the Draft VSO Specification. Such license need only extend to the portions of the Draft
VSO Specification for which the license is essential to its implementation.

10.3.2 Declaration

Each WG Member must complete and execute a Declaration (Appendix 6) on behalf of its VITA Member
Company. Each WG Member must declare the maximum royalty rate for all patent claims that the VITA
Member Company he or she represents (or its Affiliates) owns or controls and that may become essential to
implement the Draft VSO Specification. WG Members are encouraged to attach to the Declaration a draft
licensing agreement for all patent claims essential to implement the Draft VSO Specification. The failure to do
so precludes the VITA Member Company from including in its final licensing agreement a grantback, reciprocal
license, non-assert provision, covenant not to sue, or defensive suspension provision that is broader or more
restrictive upon licensees than the following:

1. A VITA Member Company may include in its final licensing agreement a term requiring the licensee to
grant a license on fair, reasonable, and non-discriminatory terms to any of the licensee’s patent claims on
present or future improvements that are essential to the same Draft VSO Specification;

2. A VITA Member Company may include in its final licensing agreement a term requiring the licensee to
grant a reciprocal license to all the licensee’s present or future patent claims essential to the same Draft
VSO Specification;

3. A VITA Member Company may include in its final licensing agreement a term under which the licensee
commits not to assert or not to bring suit to enforce any of the licensee’s present or future patent claims
essential to the same final specification against the VITA Member Company based on its implementation
of the Draft VSO Specification;
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4. A VITA Member Company may include in its final licensing agreement a term providing that the license
may be suspended with respect to the licensee if the licensee sues the VITA Member Company for
infringement of any of the licensee’s present or future patent claims essential to the same Draft VSO
Specification.

License terms must in all other respects be fair, reasonable, and non-discriminatory.

The Declaration is irrevocable. If a subsequent Declaration covering previously disclosed information is
submitted, the subsequent Declaration may only supersede the prior Declaration if the subsequent Declaration
is less restrictive upon prospective licensees than the former Declaration. Otherwise, the former Declaration
continues to apply. The Declaration will apply to the Draft VSO Specification and any reaffirmations or revisions
to that Draft VSO Specification.

10.3.3 Record of Declarations
A record of all Declarations shall be placed and retained in the files of VSO.
10.3.4 Negotiation of License Terms

The negotiation or discussion of license terms among WG Members or with third parties is prohibited at all VSO
and WG meetings.

10.4 Effect of Failure to Disclose Patents or License Terms

If a WG Member fails to adequately and timely disclose, on behalf of the VITA Member Company he or she
represents, a patent claim or license terms for it as set forth in this Section 10, including at any of the times
specified in Section 10.2.3, the VITA Member Company must license it to the extent it is essential to a Draft
VSO Specification on a royalty free basis and in accordance with the license restrictions set forth in Section
10.3 for purposes of an implementation compliant with the Draft VSO Specification.

10.5 Arbitration Procedure

Any VSO member who believes a WG Member or the VITA Member Company that the WG Member
represents has not complied with his/her or its obligations under this Patent Policy, including but not limited to
obligations under Section 10.3 to grant licenses on terms that are fair, reasonable and nondiscriminatory, may
submit his/her claim in this respect to the applicable WG Chairperson. If the claim is not thereupon resolved on
an informal basis within fifteen (15) days of its submission, the WG Chairperson will commence an Arbitration
Procedure in accordance with the provisions set forth below.

The Arbitration Panel will consist of three persons: one person selected by the party asserting noncompliance;
one person selected by the party whose compliance or noncompliance is at issue; and a third person jointly
selected by the other two selected persons. The first two selected persons cannot be affiliated with VITA
members represented on the Working Group in question but may be affiliated with other VITA members if so
desired. The third jointly selected person, who will act as Chair of the Panel, cannot be affiliated with any VITA
member or with VITA. The entire panel must be selected within fifteen (15) days of the WG Chairperson’s
commencement of this Arbitration Procedure as referenced in the paragraph above. The VITA Technical
Director will act as the non-voting Administrator of the Arbitration Procedure to convene, oversee and record
the Panel's activity. The VITA General Counsel will specify and advise on the procedures to be followed,
including procedures under which parties to the dispute and other interested parties asking to participate may
be heard with respect to the dispute.

The Arbitration Panel will submit a Recommendation on the dispute to the VITA Executive Director within
forty-five (45) days of commencement of the Arbitration Procedure. Within fifteen (15) days of receiving that
Recommendation, the VITA Executive Director will consult with the VITA Board regarding the
Recommendation and will then render a Decision on the dispute.

Any VSO member may request reconsideration of the Decision by notice to that effect to the VITA Board.

Upon receiving any such notice, the VITA Board will reconsider the Decision and thereupon render a Final
Decision on the dispute within thirty (30) days of that notice.

All VSO members and the VITA Member Companies they represent are expected to accept either the
Executive Director’s Decision or, if there is reconsideration, the Final Decision as a final and binding
determination of the dispute subject to this Arbitration Procedure.

The VITA Board must approve any fees or other costs to be incurred in connection with an Arbitration
Procedure, and will also specify the party or parties responsible for payment of all such costs. General
principles to be followed are that (a) a party who initiates an Arbitration Procedure but whose claim is ultimately
rejected will pay all costs; and (b) a party ultimately found to have not complied with its obligations will pay all
costs.
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Appendix 6: Declaration of VITA Member Company

Section 10 of the VSO Polices and Procedures requires the undersigned WG Members to complete and
execute this Declaration on behalf of the VITA Member Company he or she represents. The Declaration is
irrevocable. Any subsequent Declaration covering information disclosed in this Declaration may only
supersede this Declaration if the subsequent Declaration is less restrictive upon prospective licensees than the
information set forth in this Declaration. This Declaration will apply to the Draft VSO Specifications identified
below in Section C and to all reaffirmations or revisions to such Draft VSO Specification.

A. VITA Member Company

Legal Name of Organization

B. WG Member Representing the VITA Member Company
Name & Department:
Address:

Telephone: Fax:

E-Mail: URL:
C. Draft VSO Specification

Number:

Title:

D. Disclosure of Patents Containing Essential Claims

1. In accordance with Section 10 of the VSO Polices and Procedures, the undersigned WG
Member shall disclose, on behalf of the VITA Member Company he or she represents, all
patents or patent applications that the VITA Member Company (or its Affiliatese) may own or
control and that it believes may contain claims essential to create an implementation compliant
with the Draft VSO Specification identified above in Section C of this Declaration.

Patent / Application No.:
Title:

4 For purposes of this Declaration, “WG Member” includes all three levels of membership described in
Section 7.1.4 of the VSO Policies and Procedures: sponsors, participants, and observers.

5 For purposes of this Declaration, “Draft VSO Specification” includes any eventual standard
developed and adopted under Track 1 or Track 2 in Section 7.2 of the VSO Policies and Procedures as an IEC
Industry Technical Agreement, a VSO or VITA Specification, or an American National Standard.

6 For purposes of this Declaration, an “Affiliate” is any entity that directly or indirectly controls, is
controlled by, or is under common control with, another entity, so long as such control exists. For purposes of
this definition, with respect to a business entity, control means direct or indirect beneficial ownership of or the
right to exercise (i) greater than fifty percent (50%) of the voting stock or equity in an entity; or (ii) greater than
fifty percent (50%) of the ownership interest representing the right to make the decisions for the subject entity in
the event that there is no voting stock or equity.

Patent / Application No.:
Title:
Patent / Application No.:
Title:

Attach additional pages if necessary.

2. Does the VITA Member Company the undersigned represents hold a license from another party
to a patent that may include a claim essential to create an implementation compliant with the
Draft VSO Specification identified above in Section C of this Declaration?

d Yes Q No
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If yes, the undersigned shall disclose on behalf of the VITA Member Company all patents to
which the VITA Member Company holds a license from another party that may include a claim
essential to create an implementation compliant with the Draft VSO Specification identified
above in Section C.

Patent No.:
Title:

Licensor:

Attach additional pages if necessary.
E. VITA Member Company’s Declaration regarding the Licensing of Essential Patents

In accordance with Section 10 of the VSO Polices and Procedures, the VITA Member Company, by
and through the undersigned, hereby declares for itself, its Affiliates, successors, assigns, and
transferees of its patent rights its licensing position with respect to all patents that it may hold or
control and that contain claims that may be essential to create an implementation compliant with the
Draft VSO Specification identified above in Section C of this Declaration, as follows:

1. The VITA Member Company will grant to all interested parties a nonexclusive, worldwide,
nonsublicensable (except to the extent necessary "to have made"), perpetual patent license (or
equivalent non-assertion covenant) for its patent claims essential to create an implementation
compliant with the above-referenced Draft VSO Specification on fair, reasonable and
non-discriminatory terms to use, make, have made, market, import, offer to sell, and sell, and to
otherwise directly or indirectly distribute products that implement the Draft VSO Specification.
(The license need only extend to the portions of the Draft VSO Specification for which the license
is essential to its implementation. Any other intended condition or limitation on this commitment
is stated in a letter accompanying this Declaration.)

2. The VITA Member Company will grant a license to all such claims to all interested parties with
a royalty rate that will not exceed: USD $ , or % of product price, per unit.

3.1 The VITA Member Company attaches to this Declaration a draft licensing agreement for
any claims essential to create an implementation compliant with the Draft VSO Specification
identified above in Section C (the final licensing agreement will not be more restrictive upon
licensees than this draft); or

Q The VITA Member Company will not include in its final licensing agreement for all claims
essential to create an implementation compliant with the Draft VSO Specification identified
above in Section C a grantback, reciprocal license, nonassert provision, covenant not to sue, or
defensive suspension provision that is broader and more restrictive upon prospective licensees
than those specified in Section 10 of the current VSO Polices and Procedures.

F. Signature

By signing this Declaration, the undersigned represents that he or she is authorized to bind the VITA
Member Company as stated herein. The undersigned acknowledges and agrees that this Declaration
is a binding agreement between the VITA Member Company and VITA, and its terms are enforceable
against the VITA Member Company, its Affiliates, successors, assigns, and transferees. The
undersigned further acknowledges and agrees on behalf of the VITA Member Company that each
licensee and prospective licensee of patent claims essential to implement the Draft VSO Specification
identified above in Section C is an intended beneficiary of this agreement, and each such beneficiary
is entitled to rely upon and enforce against the VITA Member Company the provisions set forth in this
Declaration.

Signature:

Print Name:
Title:
Organization:
Date:
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DEPARTMENT OF JUSTICE
Antitrust Division

THOMAS O. BARNETT

Assistant Attorney General

Main Justice Building

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530-0001

(202) 514-2401 / (202) 616-2645 (fax)
E-mail: antitrust@usdoj.gov

Web site: http://www.usdoj.gov/atr

October 30, 2006

FACSIMILE TRANSMITTAL

Robert A. Skitol, Esq.

Drinker, Biddle & Reath, LLP
1500 K Street, N.W.

Suite 1100

Washington, D.C. 20005-1209

Dear Mr. Skitol:

This letter responds to your request on behalf of VITA, an international trade association, and its
standards development subcommittee, VSO, for a business review letter from the Department of
Justice pursuant to our Business Review Procedure, 28 C.F.R. § 50.6. You have requested a
statement of the Department's antitrust enforcement intentions with respect to a proposed patent
policy designed to ensure that participants in the VSO standard-setting process disclose patents that
are essential to implement a new standard and declare the most restrictive licensing terms that will be
required to license any such patents.

I. VITA and VSO

VITA is a non-profit standards development organization ("SDO") accredited by the American National
Standards Institute ("ANSI"). VITA is comprised of developers, vendors, and users of real-time
modular embedded computing systems originally based on the VMEbus computer architecture.™ This
architecture enables engineers to design application-specific computer systems that can be embedded
in a wide range of high-performance and mission critical systems such as ultrasound and magnetic
resonance imaging machines, semiconductor manufacturing equipment, and industrial control
equipment. Since the mid 1990s, VME-based computers have also been increasingly embedded in the
advanced avionics and radar systems of space exploration and weapons systems. In such
applications, the components must be rugged enough to survive and operate under harsh
environmental conditions.

The VME architecture is essentially a standard set of physical plugs that allow the various components
of a computer to be physically connected together as well as logical protocols that allow the
components to communicate with each other. The VME architecture is designed to allow computer
engineers to mount a wide variety of components (processors, memory, and peripheral devices) on
VME cards. Those cards can then be plugged into a VME backplane to form a VME computer system.
Since its founding in 1981, VITA has promoted the development of standardized physical connectors
and logical protocols that make such integration possible. It has finalized thirty-two standards and is
currently developing twenty-six more. As the industry undergoes a major technology transition from
parallel to serial data transport mechanisms, VITA management anticipates that VSO will actively
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develop many new standards for serial buses.

VITA standards developed by VSO enable competition in the VME industry. Many firms can and do
produce VME hardware (cards, chips, backplanes) because the VME architecture is defined in a
series of open VITA standards. Embedded systems developers value the flexibility of being able to
integrate a variety of components into a single system and they benefit from competition among
manufacturers of both the components and the connecting VME hardware. In addition, VITA's
standards are backward compatible, meaning that VME systems can be upgraded with the next
generation of technology. Without such industry standards, the developers and users of
high-performance application-specific computer systems, such as defense contractors and the
military, likely would be unable to purchase off-the-shelf products from an array of vendors and instead
likely would be locked in to a proprietary system from one supplier, which may not develop upgrades.

The VSO standard-setting process generally begins when a member proposes work on a new
standard. If at least two other members are interested, they can form a working group and begin to
draft a specification in a series of face-to-face meetings, teleconferences, and electronic
communications. When the working group members are satisfied with the draft specification, the draft
is published. Then the draft specification can be formally accepted as a VITA specification or an
International Electrochemical Commission Industry Technical Agreement (IEC ITA) by the full VITA
membership, or it can be approved as an ANSI standard through a slightly different process.@ To
simplify the terminology used in this discussion, this letter will refer to an adopted VSO draft
specification as a VITA standard.

VSO develops standards in an open process and invites all interested parties to participate. VSO also
seeks to encourage the success of its standards by ensuring that industry is able to implement the
open VME architecture. To facilitate implementation, VITA makes the actual specifications of the VITA
standards easily available to interested parties. Sometimes, however, VSO working groups knowingly
incorporate patented technologies when drafting specifications even though the owner of such a
patent could impose licensing terms that would significantly restrict the use of a standard. VITA
believes that incorporating patented technologies into its standards is consistent with its goal of
designing an open VME architecture only "if patent holders agree to license their patents on terms that
permit the use of those patents in commercially viable products."@ VSO has tried to achieve this goal
by incorporating patented technology only when the patent holder commits to license on reasonable
and non-discriminatory ("RAND") terms.”! Recent experience, however, has led VITA to conclude that
the RAND requirement is insufficient to ensure that its standards remain open.

You represent that several firms in the recent past have claimed to have patents that were essential to
the implementation of a VITA standard and have demanded royalties that were significantly higher
than expected. In two cases, the VITA member patent holders had previously committed to license on
RAND terms. In these cases, developing new standards that did not infringe the asserted patent
claims was not a viable option because of the significant cost and delays that would result. Instead,
VITA persuaded the patent holders not to assert their patents by developing evidence of prior art that
would invalidate the patent claims essential to implement the VITA standard. B These challenges were
costly and delayed adoption of the standards. In another case, according to VITA, a standard was
rendered commercially infeasible by the licensing terms demanded by the patent owner.®

VITA anticipates that future standards, such as those needed to facilitate the technology transition to
serial buses, will likely incorporate more patented technologies. It has decided to revise its patent
policy to enable its members to make better informed decisions in developing and adopting standards.
VITA believes that this policy will reduce the likelihood of unexpected hold-up by patent owners that
can threaten the openness and commercial viability of future VITA standards.

Il. The Proposed VITA Patent Policy

To reduce the likelihood of unexpected licensing terms that threaten the success of future VITA
standards and to expand the scope of competition between alternative technological solutions during
the standard-setting process, VITA management plans to propose that its membership adopt a new
patent policy (the "proposed policy"). The proposed policy is designed to elicit more information from
those participating in VSO working groups about patented technologies essential to implementing the
standard as well as more specific commitments regarding the fair, reasonable, and non-discriminatory
("FRAND") licensing terms that patent holders will charge once the standard has been set.

Under the proposed policy, each member of a working group must identify all patents or patent
applicationsm that he knows about and that he believes may become essential® to the implementation
of the future standard.2! In addition, working group members must declare the maximum royalty rates

and most restrictive non-royalty terms that the VITA member company he or she represents will
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request for any such patent claims that are essential to implement the eventual standard. These
licensing commitments apply to the implementation of the particular draft VSO specification being
developed, and any reaffirmations or revisions of that VITA standard, but they do not apply to other
uses of the technology.m Although disclosure declarations are irrevocable, patent holders may submit
subsequent declarations with less restrictive licensing terms (including lower royalties). Working group
members may consider the various declared licensing terms when deciding which technology to
support during the standard-setting process, but the proposed policy forbids any negotiation or
discussion of specific Iicensing terms among working group members or with third parties at all VSO
and working group meetings.™ Finally, the policy provides an arbitration procedure to resolve any
disputes over compliance with the patent policy requirements.2

A. Disclosure of Patents

The proposed policy requires each working group member to make a "good faith and reasonable
inquiry" into the patents owned, controlled, or licensed by the company she represents@ and to
disclose all patents or patent applications that the company owns, controls, or has a license to, that
she believes may become essential to the VSO specification the working group is developing.m Each
working group member also must disclose any known third-party patents or patent applications that he
believes may become essential to a draft VSO specification unless doing so would violate a binding
confidentiality agreement."!

Appendix 6 of the proposed policy contains the declaration form a working group member must use to
disclose all essential patents and to declare the associated most restrictive licensing terms.“® The
working group member must disclose the patent number(s) and published patent application
number(s), the existence of unpublished patent applications, and the country in which each patent has
been granted or application has been made. When practical, for each disclosed patent or patent
application, the working group member is to identify the relevant portions of the working group's draft
VSO specification that infringes or would require infringing the patented technology.“—” The working
group member must commit the VITA member company he or she represents to license essential
patent claims on defined FRAND terms by specifying the maximum royalty rate (either in terms of
dollars or as a percentage of the sale price) as well as the most restrictive non-price licensing terms
the VITA member company he or she represents will request for patent claims that are essential to
implement the draft VSO specification.™®

B. Timing of Disclosures

Because the contents of a draft specification and the knowledge of working group members (of
essential patents and patent applications) change over time, the proposed policy identifies three
specific periods during the standard-setting process when working group members must identify any
previously undisclosed essential patents, patent applications, and third-party patents.

First, a VITA member that proposes a new specification must make a patent declaration before a
working group is formed to begin drafting the specification. Second, all working group members must
make declarations within sixty days after the working group is formed. Third, all working group
members must make declarations within fifteen days after the draft specification is published. In
addition to these three specific periods, the proposed policy requires each working group member to
disclose any previously undisclosed essential patents at the beginning of all face-to-face meetings of
the working group. Any such disclosures made at face-to-face meetings must be followed by a
declaration within thirty days.@

C. Consequences of Failing to Make Disclosures

If the working group member's declaration specifies a maximum royalty rate but does not include draft
non-price licensing terms, the VITA member company he or she represents must accept specific limits
on any grantback, reciprocal license, non-assert, covenant not to sue, or defensive suspension
provisions in its licenses.22 A working group member who fails to disclose a known essential patent,
and/or fails to declare the associated most restrictive licensing terms according to the timing process
described above, commits the VITA member company he or she represents to license the essential
claims of the undisclosed patent for implementation of the VITA standard to all interested parties on a
royalty-free basis and with the restricted non-price terms. 2!

D. Arbitration Procedures for Alleged Noncompliance

Section 10.5 of the proposed policy sets forth specific procedures which may be used if a VSO
member believes that a working group member has breached any obligation under the proposed
policy.@ Complainants may file a claim with the chairperson of the applicable working group. If the
working group is unable informally to resolve a claim within fifteen days, the chairperson must form an
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arbitration panel 22 Once formed, the arbitration panel has forty-five days to gather information and
submit a recommendation to the VITA Executive Director on how the dispute should be resolved. The
Executive Director must consult with the VITA Board and render a decision on the claim within fifteen
days of receiving the panel's recommendation. Finally, if a VSO member calls on the Executive
Director to reconsider the decision, the Executive Director must render a final decision within thirty
days. The Executive Director may require one or both parties to pay for the costs of the arbitration
process.

lll. Historical Background Regarding Licensing Discussions Within SDOs

Collaborative standard setting can produce many procompetitive benefits. Performance standards can
improve the health and safety of consumers and improve consumers' confidence in a product's quality.
Interoperability standards can enable consumers to share information with each other and to
interconnect compatible products from different producers. In addition, the collaborative
standard-setting process can enable industry participants to share knowledge and develop a
"best-of-breed" product or process. Especially in industries with network effects, the collaborative
standard-setting process can enlarge markets by overcoming coordination failures among those
interested in developing and using the standard so that the products are available to, and used, by
more consumers.

The collaborative standard-setting process can also result in exclusionary and collusive practices that
have been found to harm competition and violate the antitrust laws. In American Society of Mechanical
Engineers v. Hydrolevel Corp., for example, antitrust liability arose when SDO members drafted,
revised, and interpreted a safety code for water boilers in an exclusionary way. The members injured
competition by conspiring to discourage customers from purchasing one competitor's water boiler
safety device by stating that it did not comply with the safety code, even though, in fact, it did.2* And in
Allied Tube & Conduit Corp. v. Indian Head, Inc., steel conduit producers were found to have violated
the Sherman Act because they manipulated the standard-setting process by stacking a vote in order to
prevent the use of equally viable plastic conduit in the building industry.

In the wake of these cases, many SDOs implemented rules that strictly forbid all activities that could
potentially result in antitrust liability, including restrictions on discussions about the terms and
conditions of licenses to patents that are essential to a standard. VITA's proposed policy would relax
these restrictions somewhat by requiring patent holders to declare the most restrictive terms they will
require for licensing the essential claims of the patents they have been required to disclose as part of
the VSO standard-setting process.@ The proposed policy, however, maintains VSO's current
prohibition on joint negotiation and discussion of patent licensing terms by working group members (or
with third parties) at all VSO and working group meetings.

IV. Agency Analysis

Unless the standard-setting process is used as a sham to cloak naked price-fixing or bid rigging, the
Department analyzes action during the standard-setting process under the rule of reason. The
Department's analysis of VITA's proposed patent policy under the rule of reason examines both the
policy's expected competitive benefits and its potential to restrain competition.

Early in the standard-setting process, VITA working group members often can choose among multiple
substitute technological solutions, some of which may be patented. Once a particular technology is
chosen and the standard is developed, however, it can be extremely expensive or even impossible to
substitute one technology for another. In most cases, the entire standard-setting process would have
to be repeated to develop an alternative standard around a different technology. Thus, those seeking
to implement a given standard may be willing to license a patented technology included in the standard
on more onerous terms than they would have been prior to the standard's adoption in order to avoid
the expense and delay of developing a new standard around a different technology.

Requiring patent holders to disclose their most restrictive licensing terms in advance could help avoid
this outcome by preserving the benefits of competition between alternative technologies that exist
during the standard-setting process. Currently, VITA working group members choose between
alternative technologies primarily based on technical merit. They generally have little information about
how eventual licensing terms for alternative technologies are likely to differ. Under the proposed policy,
each working group member also will be able to compare the most restrictive licensing terms
associated with each alternative technology, including freely-available public domain technologies,
when deciding which technology to support for inclusion in the draft VSO specification. Disclosure of
this information, enforced by the requirement that nondisclosed patents be licensed royalty-free,
permits the working group members to make more informed decisions when setting a standard. They
might decide, for example, that a cheaper, less technologically elegant solution would be best or they
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might determine that it is worth including the proffered technological elegance even on the most
restrictive terms declared by the patent holder. At a minimum, the disclosure of most restrictive
licensing terms decreases the chances that the standard-setting efforts of the working group will be
jeopardized by unexpectedly high licensing demands from the patent holder.

The disclosure of each patent holder's most restrictive licensing terms would allow working group
members to evaluate substitute technologies on both technical merit and licensing terms. Working
group members are likely to use this information when deciding which technologies to include in the
standard. This use likely will create incentives for each patent holder to compete by submitting
declarations that will increase the chances that its patented technology will be selected

The proposed policy should not permit licensees to depress the price of licenses for patented
technologies through joint action because it prohibits any joint negotiation or discussion of licensing
terms among the working group members or with third parties at all VSO and working group
meetings.@ Moreover, working group members will not set actual licensing terms. The patent holder
and each prospective licensee will negotiate separately, subject only to the restrictions imposed by the
patent holder's unilateral declaration of its most restrictive terms. 28

Any efforts to reduce competition by using the declaration process as a cover to fix downstream prices
of VME products would be a per se violation of section 1 of the Sherman Act, and the Department
would not hesitate to condemn such activity. The same would be true of efforts by patent owners to rig
their declarations of licensing terms. Thus, VITA, VSO, and its member companies vigilantly should
continue to educate working group participants about the severe consequences of such activities.

V. Conclusion

The standards set by VSO are a critical element of the growth and continued innovation in the VME
industry. VITA's proposed patent policy is an attempt to preserve competition and thereby to avoid
unreasonable patent licensing terms that might threaten the success of future standards and to avoid
disputes over licensing terms that can delay adoption and implementation after standards are set. The
proposed policy does so by requiring working group members to disclose patents and patent
applications that may become essential to implement a draft VSO standard, to commit to license on
FRAND terms, and unilaterally to declare the most restrictive licensing terms that will be required. In
addition, the proposed policy establishes an arbitration process which may be used to resolve
compliance disputes. Adopting this policy is a sensible effort by VITA to address a problem that is
created by the standard-setting process itself. Implementation of the proposed policy should preserve,
not restrict, competition among patent holders. Any attempt by VITA or VSO members to use the
declaration process as a cover for price-fixing of downstream goods or to rig bids among patent
holders, however, would be summarily condemned.

The Department has no present intention to take antitrust enforcement action against the conduct you
have described. This letter expresses the Department's current enforcement intention. In accordance
with our normal practices, the Department reserves the right to bring an enforcement action in the
future if the actual operation of the proposed conduct proves to be anticompetitive in purpose or effect.

This statement is made in accordance with the Department's Business Review Procedure, 28 C.F.R. §
50.6. Pursuant to its terms, your business review request and this letter will be made publicly available
immediately, and any supporting data you submitted will be made publicly available within 30 days of
the date of this letter, unless you request that part of the material be withheld in accordance with
paragraph 10(c) of the Business Review Procedure.

Yours sincerely,

IS/

Thomas O. Barnett

FOOTNOTES

1. A bus is generally defined as a data path within a computer system. VME stands for VERSAmodule
Eurocard, a bus system first developed in 1981 that "would be microprocessor independent, easily
upgraded from 16 to 32-bit data paths, implement a reliable mechanical standard and allow
independent inventors to build compatible products." VITA, VME Technology FAQ,
http://www.vita.com/vmefaqg.html#anchor241615 (last visited Oct. 25, 2006). VITA's current standards
development activities go beyond just VME technology
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2. To be approved as an IEC ITA or as a VITA specification, the draft specification is made available to
all VSO members. Seventy-five percent of them must vote on the draft and seventy-five percent of the
votes must be affirmative. VITA Standards Org., VSO Policies and Procedures § 7.2.1.1 (rev. 2.0 June
2005), available at http://www.vita.com/VOS-pp-draft2do.pdf. To become an ANSI-approved standard,
the draft specification must be available for public comment and two-thirds of ANSI qualified votes
must approve the draft. VITA Standards Org., Procedures for the Development of American National
Standards Within the VITA Standards Organization §§ 2-4 (drft. 0.4 2005), available at
http://www.vita.com/VSO-ansi-process-0d4.pdf

3. Letter from Robert A. Skitol to Thomas O. Barnett, Assistant Attorney Gen., U.S. Dep't of Justice 2
(June 15, 2006) [hereinafter VITA-VSO Letter]

4. 1d.

5.1d. at 2-3

6. 1d.

7. For the purposes of this letter, the word "patents" also includes "patent applications."

8. The patent policy defines "essential" to mean "any claim the use of which is necessary to create a
compliant implementation and for which there is no technically and commercially feasible
non-infringing alternative." VITA Proposed Policies and Procedures § 10.2.1 (2006)

9. The members of a working group are individuals who represent a VITA member company. For
purposes of the proposed patent policy, VITA defines "working group members" to include "all three
levels of membership described in Section 7.1.4 of the VSO Policies and Procedures: sponsors,
participants, and observers." Id. § 10.2.1 n.1

10.1d. § 10.3.2

11. 1d. § 10.3.4. The proposed policy does not expressly address communications outside the context
of VSO and working group meetings. Accordingly, this business review letter also does not address
such potential communications

12.1d.§ 10.5

13. The patent policy requires the working group member to search the member company and its
affiliates, which the patent policy defines as "any entity that directly or indirectly controls, is controlled
by, or is under common control with, another entity, so long as such control exists." Id. § 10.2.1 n.3

14.1d. §10.2.1

15.1d. § 10.2.4. In disclosing a third party patent, a working group members does not take a position
on the "essentiality or relevance of the third party claims." Id

16. 1d. app. 6

17.1d. §10.2.2

18.1d. §§ 10.3.1, 10.3.2 & app. 6.E.2
19.1d. §10.2.3

20. 1d. § 10.3.2. Under the proposed patent policy a licensor may do no more than: (1) require a
licensee to grant a FRAND license for any of the licensees current or future patents claims needed to
implement the VITA-VSO standard; (2) require a licensee to grant a reciprocal license to such patent
claims; (3) require a licensee not to assert or bring suit to enforce any such patent claims against the
licensor; and (4) suspend the license if the licensee sues the licensor for infringement of any such
patent claims. Id.

21.1d. § 10.4
22.1d.§ 10.5

23. The arbitration panel must consist of three people: one chosen by the complainant, one chosen by
the patent holder, and a panel chair chosen by the first two. The arbitrators chosen by the parties
cannot be affiliated with any VITA member represented on the working group in question, and the chair
cannot be affiliated with any VITA member or VITA. The VITA Technical Director will act as a
non-voting administrator to monitor the panel's progress. Id. § 10.5

24. 456 U.S. 556, 571 (1982), aff'g, 817 F.2d 938 (2d Cir. 1987); see also Radiant Burners, Inc. v.

figgin ITU/ISO/IEC @4t A KT A~ 55



Peoples Gas Light & Coke Co., 364 U.S. 656, 659-60 (1961) (holding agreement by American Gas
Association members to refuse to sell gas to customers using a non-Association certified product
states a claim of a per se violation of section 1 of the Sherman Act).

25.486 U.S. 492, 509-10 (1988)

26. The purpose of both these types of disclosure is to avoid inefficient outcomes and to foster
competition between available substitute technologies. Requiring the disclosure of essential patents
and patent applications is common among SDOs and raises no antitrust concern

27. If the proposed policy did allow such negotiations and discussions, the Division likely would
evaluate any antitrust concerns about them under the rule of reason because such actions could be
procompetitive

28. When it agrees to license on nondiscriminatory terms as is usually required by SDOs, a patent
owner relinquishes its right to restrict the number of licenses it will grant, and its right to require more
restrictive terms in exchange for an exclusive license. Requiring patent holders to disclose the most
restrictive limits to their FRAND commitment should not further reduce competition between licensees
for patent licenses needed to implement the standard.
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6. Patents

6.1 Definitions

The following terms, when capitalized, have the following meanings:

“Accepted Letter of Assurance” and ““Accepted LOA” shall mean a Letter of Assurance that the IEEE-SA has determined
is complete in all material respects and has been posted to the IEEE-SA web site.

“Affiliate” shall mean an entity that directly or indirectly, through one or more intermediaries, controls the Submitter, is
controlled by the Submitter, or is under common control with the Submitter. For the purposes of this definition, the term
“control” and its derivatives, with respect to for-profit entities, means the legal, beneficial or equitable ownership,
directly or indirectly, of more than fifty percent (50%) of the capital stock (or other ownership interest, if not a
corporation) of an entity ordinarily having voting rights. “Control” and its derivatives, with respect to nonprofit entities,
means the power to elect or appoint more than fifty percent (50%) of the Board of Directors of an entity.

“Blanket Letter of Assurance” shall mean a Letter of Assurance that applies to all Essential Patent Claims for which a
Submitter may currently or in the future (except as otherwise provided for in these Bylaws and in the IEEE-SA Standards
Board Operations Manual) have the ability to license.

“Enabling Technology” shall mean any technology that may be necessary to make or use any product or portion thereof
that complies with the [Proposed] IEEE Standard but is neither explicitly required by nor expressly set forth in the
[Proposed] IEEE Standard (e.g., semiconductor manufacturing technology, compiler technology, object-oriented
technology, basic operating system technology, and the like).

“Essential Patent Claim” shall mean any Patent Claim the use of which was necessary to create a compliant
implementation of either mandatory or optional portions of the normative clauses of the [Proposed] IEEE Standard when,
at the time of the [Proposed] IEEE Standard’s approval, there was no commercially and technically feasible
non-infringing alternative. An Essential Patent Claim does not include any Patent Claim that was essential only for
Enabling Technology or any claim other than that set forth above even if contained in the same patent as the Essential
Patent Claim.

“Letter of Assurance” and ““‘LOA” shall mean a document, including any attachments, stating the Submitter’s position
regarding ownership, enforcement, or licensing of Essential Patent Claims for a specifically referenced IEEE Standard,
submitted in a form acceptable to the IEEE-SA.

“Patent Claim(s)” shall mean one or more claims in issued patent(s) or pending patent application(s).

“Reasonable and Good Faith Inquiry” includes, but is not limited to, a Submitter using reasonable efforts to identify and
contact those individuals who are from, employed by, or otherwise represent the Submitter and who are known to the
Submitter to be current or past participants in the development process of the [Proposed] IEEE Standard identified in a
Letter of Assurance, including, but not limited to, participation in a Sponsor Ballot or Working Group. If the Submitter
did not or does not have any participants, then a Reasonable and Good Faith Inquiry may include, but is not limited to,
the Submitter using reasonable efforts to contact individuals who are from, employed by, or represent the Submitter and
who the Submitter believes are most likely to have knowledge about the technology covered by the [Proposed] IEEE
Standard.

““Statement of Encumbrance” shall mean a specific reference to an Accepted LOA or a general statement in the transfer
or assignment agreement that the Patent Claim(s) being transferred or assigned are subject to any encumbrances that may
exist as of the effective date of such agreement. An Accepted LOA is an encumbrance.

“Submitter” when used in reference to a Letter of Assurance shall mean an individual or an organization that provides a
completed Letter of Assurance. A Submitter may or may not hold Essential Patent Claims.

6.2 Policy

IEEE standards may be drafted in terms that include the use of Essential Patent Claims. If the IEEE receives notice that a
[Proposed] IEEE Standard may require the use of a potential Essential Patent Claim, the IEEE shall request licensing
assurance, on the IEEE Standards Board approved Letter of Assurance form, from the patent holder or patent applicant.
The IEEE shall request this assurance without coercion.

The Submitter of the Letter of Assurance may, after Reasonable and Good Faith Inquiry, indicate it is not aware of any
Patent Claims that the Submitter may own, control, or have the ability to license that might be or become Essential Patent
Claims. If the patent holder or patent applicant provides an assurance, it should do so as soon as reasonably feasible in
the standards development process once the PAR is approved by the IEEE-SA Standards Board. This assurance shall be
provided prior to the Standards Board’s approval of the standard. This assurance shall be provided prior to a
reaffirmation/stabilization if the IEEE receives notice of a potential Essential Patent Claim after the standard’s approval
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or a prior reaffirmation/stabilization. An asserted potential Essential Patent Claim for which an assurance cannot be
obtained (e.g., a Letter of Assurance is not provided or the Letter of Assurance indicates that assurance is not being
provided) shall be referred to the Patent Committee.

A Letter of Assurance shall be either:

a) A general disclaimer to the effect that the Submitter without conditions will not enforce any present or future
Essential Patent Claims against any person or entity making, using, selling, offering to sell, importing, distributing, or
implementing a compliant implementation of the standard; or

b) A statement that a license for a compliant implementation of the standard will be made available to an unrestricted
number of applicants on a worldwide basis without compensation or under reasonable rates, with reasonable terms and
conditions that are demonstrably free of any unfair discrimination. At its sole option, the Submitter may provide with
its assurance any of the following: (i) a not-to-exceed license fee or rate commitment, (ii) a sample license agreement,
or (iii) one or more material licensing terms.

Copies of an Accepted LOA may be provided to the working group, but shall not be discussed, at any standards working
group meeting.

The Submitter and all Affiliates (other than those Affiliates excluded in a Letter of Assurance) shall not assign or
otherwise transfer any rights in any Essential Patent Claims that are the subject of such Letter of Assurance that they hold,
control, or have the ability to license with the intent of circumventing or negating any of the representations and
commitments made in such Letter of Assurance.

The Submitter of a Letter of Assurance shall agree (a) to provide notice of a Letter of Assurance either through a
Statement of Encumbrance or by binding any assignee or transferee to the terms of such Letter of Assurance; and (b) to
require its assignee or transferee to (i) agree to similarly provide such notice and (ii) to bind its assignees or transferees to
agree to provide such notice as described in (a) and (b).

This assurance shall apply to the Submitter and its Affiliates except those Affiliates the Submitter specifically excludes
on the relevant Letter of Assurance.

If, after providing a Letter of Assurance to the IEEE, the Submitter becomes aware of additional Patent Claim(s) not
already covered by an existing Letter of Assurance that are owned, controlled, or licensable by the Submitter that may be
or become Essential Patent Claim(s) for the same IEEE Standard but are not the subject of an existing Letter of
Assurance, then such Submitter shall submit a Letter of Assurance stating its position regarding enforcement or licensing
of such Patent Claims. For the purposes of this commitment, the Submitter is deemed to be aware if any of the following
individuals who are from, employed by, or otherwise represent the Submitter have personal knowledge of additional
potential Essential Patent Claims, owned or controlled by the Submitter, related to a [Proposed] IEEE Standard and not
already the subject of a previously submitted Letter of Assurance: (a) past or present participants in the development of
the [Proposed] IEEE Standard, or (b) the individual executing the previously submitted Letter of Assurance.

The assurance is irrevocable once submitted and accepted and shall apply, at a minimum, from the date of the standard's
approval to the date of the standard's withdrawal.

The IEEE is not responsible for identifying Essential Patent Claims for which a license may be required, for conducting
inquiries into the legal validity or scope of those Patent Claims, or for determining whether any licensing terms or
conditions provided in connection with submission of a Letter of Assurance, if any, or in any licensing agreements are
reasonable or non-discriminatory.

Nothing in this policy shall be interpreted as giving rise to a duty to conduct a patent search. No license is implied by the
submission of a Letter of Assurance.

In order for IEEE’s patent policy to function efficiently, individuals participating in the standards development process:
(a) shall inform the IEEE (or cause the IEEE to be informed) of the holder of any potential Essential Patent Claims of
which they are personally aware and that are not already the subject of an existing Letter of Assurance, owned or
controlled by the participant or the entity the participant is from, employed by, or otherwise represents; and (b) should
inform the IEEE (or cause the IEEE to be informed) of any other holders of such potential Essential Patent Claims that
are not already the subject of an existing Letter of Assurance.
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LETTER OF ASSURANCE FOR ESSENTIAL PATENT CLAIMS

Please return via mail. PatCom Adnmumistrator. [EEE-SA Standards Board Patent Comumittee
e-mail (as a PDF), or fax: Institute of Electrical and Electronics Engineers, Inc.
445 Hoes Lane

Piscataway, NJ 08854 TUSA
FAX (+1 732-875-0524) e-mail: patcom(@ieee.org

No license is implied by submission of this Letter of Assurance

A, SUBMITTER:

Legal Name: (“Submuitter™)

B. SUBMITTER'S CONTACT INFORMATION (for the purpose of licensing information):

Contact Name/Title:
Department:
Address:

Telephone: Fax: E-mail:
UFRL:

Note: The IEEE does not endorse the content, or confirm the accuracy or consistency of any contact information or
web site listed above.

C.IEEE STANDARD OR PROJECT (e.g.. AMENDMENT, CORRIGENDA. OR REVISION):

In accordance with Clause 6.3.5 of the IJEEE-54 Standards Board Operafions Manual, this licensing position is
limited to the following-

Standard/Project Number:
Title:

D.SUBMITTER'S POSITION REGARDING LICENSING OF ESSENTIAL PATENT CLAIMS:

In accordance with Clause 6 of the IEEE-54 Standards Board Bylaws, the Submitter hereby declares the following
{Check box 1 or box 2 below):

Nete: Nothing in this Letter of Assurance shall be interpreted as giving rise to a duty to conduct a patent search.
The IEEE takes no position with respect to the validity or essentiality of Patent Claims or the reasonableness of
rates, terms, and conditions provided in connection with submission of a Letter of Assurance, if any, or in any
license agreements offered by the Submitter. To the extent there are inconsistencies between the Letter of Assurance
Form and any sample licenses, material licensing terms, or not fo exceed rates provided in connection with 1.a. or
1.b. below, the terms of the Letter of Assurance Form shall control.

|:| 1. The Submitter may own, control, or have the ability to license Patent Claims that might be or become
Essential Patent Claims. With respect to such Essential Patent Claims, the Submitter’s licensing position is
as follows (must check a, b, ¢, or d and any applicable subordinate boxes):

|:| a. The Submitter will grant a license without compensation to an unrestricted number of applicants on
a worldwide basis with reasonable terms and conditions that are demonstrably free of unfair
discrimination.

D (Optional) A sample of such a license (or matenial licensing terms) that 1s substantially similar
to what the Submutter would offer 1s attached.
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|:| b. The Submitter will grant a license under reasonable rates to an unrestricted number of applicants on
a worldwide basis with reasonable terms and conditions that are demonstrably free of unfair
discrimination.

D {Optional) These reasonable rates will not exceed (e.g.. percent
of product price, flat fee, per unit).

|:| (Optional) A sample of such a license (or material licensing terms) that is substantially siular
to what the Submitter would offer 1s attached.

D c. The Submitter without conditions will not enforce any present or future Essential Patent Claims
agamnst any person or entity making, using, selling, offering to sell, importing, distributing, or
mmplementing such a compliant implementation.

|:| d. The Subnutter 1s unwilling or unable to grant licenses according to the provisions of ethera or b
above or to agree that 1t will not enforce its Essential Patent Claims as described 1n ¢ above.

2. After a Reasonable and Good Faith Inquiry, the Submutter is not aware of any Patent Claims that the
Submutter may own, control, or have the ability to license that might be or become Essential Patent Claims.

E.SCOPE OF ASSURANCE:

Note: The Submitter must complete this section if box 1 in part D above is checked.

The Submitter may, but is not required to, identify one or more of its Patent Claims that it believes might be or
become Essential Patent Clamms. (Submitter must check box 1 or box 2 below)

|:| 1. When checked, this Letter of Assurance only applies to the Patent Claims identified below that are or

become Essential Patent Claims. (If no Patent Claim 15 1dentified below. then this Letter of Assurance

applies to all Essential Patent Claims supperted by the disclosure in the patent or patent applications
listed below.)

Patent/Application/Docket Number:
Description/Title (optional):

Claim (optional):

Patent/ Application/Docket Number:
Description/Title (optional):

Claim (optional):

Patent/ Application/Docket Number:
Description/Title (optional):

Claim (optional):
For additional patents, use additional pages as necessary.

|:| 2. When checked. this Letter of Assurance is a Blanket Letter of Assurance. As such, all Essential Patent
Claims that the Subnutter may currently or m the future have the ability to license shall be available
under the terms as indicated above mn part D.1; however. a Blanket Assurance shall not supersede any
pre-existing or stmultaneously submutted specific assurance identifying potential Essential Patent Claims.
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F. APPLICATION TO AFFILIATES:

With respect to any Essential Patent Claims that an Affiliate has the ability to license, the Submitter agrees that (1)
the licensing positions described in parts C and D above apply to any Essential Patent Claims within the scope of the
assurance described mn part E; and (11) the terms of this assurance are binding on each such Affiliate; provided,
however, that such representations and commitments shall not apply to Affiliates identified below:

Organization’s Name Organization’s Name
Address Address
Contact person Contact person

For additional Affiliates, use additional pages as necessary.
G. SIGNATURE:

Byw signing this Letter of Assurance, you represent that you have the authority to bind the Submitter and all Affiliates
(other than those Affiliates excluded above) to the representations and commitments provided in this LOA and
acknowledge that users and implementers of the [Proposed] IEEE Standard identified 1 part C above are relying or
will rely upon and may seek enforcement of the terms of this LOA. The Submitter and all Affiliates (other than
those Affiliates excluded above) agree not to sell or otherwise transfer any rights in any Essential Patent Claims that
they hold. control, or have the ability to license with the intent of circumventing or negating any of the
representations and commitments made in this LOA.

The Submitter agrees (a) to provide notice of a Letter of Assurance either through a Statement of Encumbrance or
by binding any assignee or transferee to the terms of such Letter of Assurance; and (b) to require 1ts assignee or
transferee to (1) agree to similarly provide such notice and (1) to bind its assignees or transferees to agree to provide
such notice as described 1 (a) and (b).

If as described in Clause 6 of the [EEE-54 Standards Board Bylaws, the Submitter becomes aware of additional
Patent Claims not already covered by an existing Letier of Assurance that are owned. controlled, or licensable by the
Submitter that may be or become Essential Patent Claims with respect to the standard identified in C above. the
Submitter agrees to submit a Letter of Assurance stating its position regarding enforcement or licensing of such
Patent Claims.

Print name of authorized person:

Title of authorized person:

Signature of authorized person: Date:

Address:
Phone: E-mail:

Note: This assurance applies from the date of the standard’s approval to the date of the siandard’s withdrawal and
is irrevacable upon acceptance by the IEEE-SA.

The IEEE Patent Policy and the procedures used to execute that policy are documented in the IEEE-S4 Standards
Board Bylaws and the IEEE-SA Standards Board Operations Manual, available at
hitp:fistandards.ieee.org/resources/index himitguides. The terms and definitions set forth in the IEEE Patent Policy,
IEEE-S54 Standards Board Bylaws, and IEEE-S54 Standards Board Operations Manual in effect as of the date of this

Letter of Assurance are incorporated herein.
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DEFINITIONS
The following terms, when capitalized, have the following meanings:

“Accepted Letter of Assurance” and “Accepted LOA " shall mean a Letter of Assurance that the ITEEE-SA has
determined is complete in all material respects and has been posted to the IEEE-SA web site.

“Affiliate” shall mean an entity that directly or indirectly. through one or more intermediaries, controls the
Submitter, 15 controlled by the Submuitter. or 1s under common control with the Submitter. For the purposes of this
defmition, the term “control™ and its denivatives, with respect to for-profit entities, means the legal, beneficial or
equitable ownership. directly or indirectly. of more than fifty percent (50%) of the capital stock (or other ownership
wnterest, 1f not a corporation) of an entity ordinanly having votig nights. “Control” and its derivatives, with respect
to nonprofit entities, means the power to elect or appoint more than fifty percent (50%) of the Board of Directors of
an entity.

“Blanket Letter af Assurance” shall mean a Letter of Assurance that applies to all Essential Patent Claims for which
a Submuitter may currently or in the future (except as otherwise provided for in these Bylaws and in the JEEE-54
Standards Board Operations Manual) have the ability to license.

“Enabling Technology™ shall mean any technology that may be necessary to make or use any product or portion
thereof that complies with the [Proposed] IEEE Standard but is neither explicitly required by nor expressly set forth
in the [Proposed] IEEE Standard (e.g.. semiconductor manufacturing technology, compiler technology. object-
ortented technology, basic operating system technology, and the like).

“Essential Patent Claim™ shall mean any Patent Claim the use of which was necessary to create a compliant
implementation of either mandatory or optional portions of the normative clauses of the [Proposed] IEEE Standard
when, at the time of the [Proposed] IEEE Standard’s approval, there was no commercially and technically feasible
non-infringing alternative. An Essential Patent Claim does not include any Patent Claim that was essential only for
Enabling Technology or any claim other than that set forth above even if contained in the same patent as the
Essential Patent Claim.

“Letter of Assurance” and “LOA ” shall mean a document, including any attachments, stating the Submitter’s
position regarding ownership. enforcement, or licensing of Essential Patent Claims for a specifically referenced
IEEE Standard, submitted 1n a form acceptable to the IEEE-SA.

“Patent Claim(s) " shall mean one or more claims in 1ssued patent(s) or pending patent application(s).

“Reasonable and Good Faith Inguiry” includes, but 1s not limited to. a Submitter using reasonable efforts to identify
and contact those mdividuals who are from. employed by, or otherwise represent the Submitter and who are known
to the Submitter to be current or past participants in the development process of the [Proposed] IEEE Standard
identified in a Letter of Assurance, including, but not limited to, participation in a Sponsor Ballot or Working
Group. If the Submitter did not or does not have any participants, then a Reasonable and Good Faith Inquiry may
include, but 1s not limited to, the Submitter using reasonable efforts to contact individuals who are from, employed
by, of represent the Submitter and who the Submitter believes are most likely to have knowledge about the
technology covered by the [Proposed] IEEE Standard.

“Statement of Encumbrance” shall mean a specific reference to an Accepted LOA or a general statement in the
transfer or assignment agreement that the Patent Claim(s) being transferred or assigned are subject to any
encumbrances that may exist as of the effective date of such agreement. An Accepted LOA 15 an encumbrance.

“Submitter” when used n reference to a Letter of Assurance shall mean an individual or an organization that
provides a completed Letter of Assurance. A Submitter may or may not hold Essential Patent Claims.

Should any discrepancy exist between the definitions above and the definitions in the IEEE-54 Standards Board
Bylaws clause 6.1, the definitions contained in the Bylaws shall control.
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DEPARTMENT OF JUSTICE
Antitrust Division

THOMAS O. BARNETT

Assistant Attorney General

Main Justice Building

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530-0001

(202) 514-2401 / (202) 616-2645 (fax)
E-mail: antitrust@usdoj.gov

Web site: http://www.usdoj.gov/atr

April 30, 2007

FACSIMILE TRANSMITTAL

Michael A. Lindsay, Esq.

Dorsey & Whitney LLP

50 South Sixth Street

Suite 1500

Minneapolis, Minnesota 55402-1498

Dear Mr. Lindsay:

This letter responds to your request on behalf of the Institute of Electrical and Electronics Engineers, Inc.
("IEEE") and its Standards Association ("IEEE-SA") for a business review letter from the Department of
Justice pursuant to our Business Review Procedure, 28 C.F.R. § 50.6. You have requested a statement of
the Department's antitrust enforcement intentions with respect to a proposed patent information policy that
will allow patent holders to publicly commit to specific restrictions on their future licensing terms and
conditions for the use of patents that are essential to IEEE standards. This proposed change in IEEE's
patent information policy is designed to better ensure that any willing licensee can implement IEEE
standards and that IEEE standards will become widely adopted.

I. IEEE and IEEE-SA

IEEE is a non-profit professional association with over 385,000 members whose technical interests cover the
fields of aerospace systems computers, telecommunications, biomedical engineering, electric power, and
consumer electronics.™ IEEE has long been involved with technological collaborative standard-setting
activities in the United States. IEEE was formed in 1963 as a result of a merger between the American
Institute of Electrical Engineers, formed in 1884, and the Institute of Radio Engineers, formed in 1912.
Standards development was a major part of both of IEEE's predecessor institutions, and IEEE-SA has
continued that tradition by establishing more than 900 standards, with more than 400 standards currently in
development. The standards issued by IEEE-SA are used in fields and industries including information
technology, power and energy, instrumentation and measurement, mobile and statlonary batteries,
nanotechnology, organic electronics, telecommunications, and transportation safety Many IEEE
standards have been developed to enhance the interoperability of communications products. One important
example is the 802° series of standards for local and metropolitan area wireless and wired networks.
Ethernets, token rings, wireless local area networks ("LANs"), and bridging and virtual bridged LANSs, for
example, are widely used today because they allow users to reliably access and share information over
communications systems by interconnecting many compatible products manufactured by different
producers.

Two processes for developing standards are used within IEEE-SA. The first involves all interested qualified
individuals who each may vote on the decisions made in the standard-setting process. More recently,
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IEEE-SA has set some standards using a corporate-based program in which each materially interested
participating corporation, educational institution, or government agency has one vote on the decisions made
in the standard-setting process.

The IEEE-SA standards-setting proess begins when a member of an IEEE Technical Society or Council
sponsors a new standardization project.@ After determining that there is sufficient interest among IEEE
members for such a standard, the sponsor appoints a study group chair who submits a project authorization
request ("PAR") to the IEEE-SA Standards Board.“! If the project is approved, an official working group is
formed and is given four years to draft a standard.®! When the draft standard is complete, it must be
approved by a balloting group made up of interested IEEE members.© At least seventy-five percent of the
balloting group must vote on the draft standard and seventy-five percent of these votes must be
affirmative.2 A failed ballot may be recirculated after addressing negative comments in order to gain the
required approval. Even after the 75/75 requirement has been met, the working group must respond to all
negative comments.2 A ballot-approved draft standard is then submitted to the IEEE-SA Standards Board®
which approves the standard after confirming that the draft standard is within the scope of the PAR and that
the working group has followed the procedural rules designed to achieve consensus.'®

In order to "produce standards that any willing implementer can use and that will become widely adopted,"
IEEE seeks to ensure that licenses for @tent claims that are essential to implement an IEEE standard are
broadly available on reasonable terms."™ IEEE-SA's current patent policy is found in the IEEE-SA
Standards Board Bylaws and its Standards Board Operations Manual. This policy requires working group
chairs to begin every working group meeting to develop IEEE standards by informing participants that they
should disclose anzy patent claims or patent applications that might be essential to implement the standard
they are drafting.“—) The working group chair asks those who may hold potentially essential patents to state,
in writing, either (1) that they will not enforce their essential patent claims used to implement the standard, or
(2) that they will license the essential patent claims to implement the standard on reasonable and
nondiscriminatory ("RAND") terms."® The IEEE-SA Standards Board will consider these commitments, or
lack thereof, when deciding whether to approve a draft standard.®%

IEEE-SA represents that it has encountered two difficulties in relying on patent holders' commitments to
license on RAND terms. First, commitments to license essential patent claims on RAND terms are inherently
vague. Such ambiguities in RAND commitments can lead to litigation that can delay the introduction of
standardized products. Patent holders may also demand higher licensing fees than they could have
profitably demanded before the standard was set, and such higher royalty payments could result in higher
prices for consumers.™® Second, IEEE-SA is concerned that its current prohibition of any discussion related
to licensing terms within working groups prevents its members from making "sensible cost-benefit
comparisons" when voting on competing technological proposals.‘@ IEEE-SA believes that the uncertainty
about future licensing terms impedes the ability of IEEE-SA working group members to make decisions on a
consensus basis, as is required by IEEE-SA procedures. 7

Il. The Proposed IEEE-SA Patent Information Policy

IEEE-SA has decided to change its policy to give patent holders the option to publicly disclose and commit to
the most restrictive licensing terms (which may include the maximum royalty rate) they would offer for patent
claims"® that are found to be essential to the standard."® In addition, IEEE working group members will be
allowed to discuss within certain limits the relative costs and benefits of alternative technologies within
technical standard-setting meetings.

Commitments to licensing terms for potentially essential patent claims will be made using an IEEE-SA Letter
of Assurance ("LOA") form. The proposed policy specifies that the licensing commitments made in an LOA
will bind future holders of the patent as well as affiliates of the patent holder, unless they are specifically
excluded from the LOA. Each LOA will also apply to amendments, corrigenda (corrections to printing errors),
editions, or revisions of the existing standard. IEEE-SA anticipates that the proposed policy changes will
have positive effects. Creating greater clarity about a patent holder's future licensing requirements may
decrease the chances that litigation will delay the implementation of an IEEE standard and improve the
ability of working groups to reach consensus, thus allowing standardized products to reach consumers more
quickly. IEEE-SA states that these changes also may result in lower prices for consumers of standardized
products.?%

A. Patent Licensing Commitments

If the working group chair learns that access to a patent claim might be necessary to implement a proposed
standard, it must request a licensing assurance from the patent holder or the patent applicant. %! A patent

holder can choose to respond to a request from IEEE in one of five ways.? First, it may either choose not to
provide any licensing information, by not submitting an LOA or submitting a letter stating that it is unwilling or
unable to make any commitment about its future licensing intentions. Choosing this option, however, results
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in a referral to the Patent Committee.22 At the time the draft standard isPuinshed, IEEE will announce that
essential patent claims may exist for which no LOA has been received.

Second, after a reasonable and good faith inquiry, a putative patent holder may submit an LOA stating that it
is not aware that it owns, controls, or otherwise has the ability to grant a license to any patent claims that
might become essential to the IEEE standard.%> Such a reasonable and good faith inquiry does not require
a patent holder to search its patent portfolio. Rather, it involves contacting_i)ndividuals associated with the
company who have been involved with the development of the standard.

Third, a patent holder may submit an LOA stating that it will not assert any claims against anyone who uses
its essentialyatented technology to implement the standard. Such a nonassertion LOA may not include any
conditions.#2

Fourth, a patent holder may submit an LOA stating that it has patents that might be essential to the IEEE
standard and that it is willing to license the essential claims of those patents to those seeking to implement
the standard either "without compensation" or under "reasonable rates" with all other terms and conditions
on a RAND basis.%!

Fifth, if a patent holder commits to license its essential patent claims under RAND terms, it may voluntarily
augment its LOA by including details about those terms for each essential claim. Such details may include a
not-to-exceed license fee or rate commitment, other material licensing terms, or a sample licensing
agreement ‘&

The patent holder may choose to provide a blanket LOA that covers all patent claims that are potentially
essential to the proposed standard. Or, the patent holder may provide different LOAs for each potentially
essential patent claim. 2 A patent holder may also submit multiple LOAs for each potentially essential patent
claim, each of which will be binding. Thus, a patent holder may offer alternative assurances to potential
licensees and each potential licensee may choose to invoke whichever LOA it finds most advantageous
during subsequent bilateral licensing negotiations.@ Having submitted one LOA, a submitter is obliged to
submit additional LOAs if it learns during the standard-setting process that it owns, controls, or has the ability
to license any other patent claims that might be essential to the same IEEE standard.®2

B. Timing

If an individual or organization chooses to submit an LOA, it must do so before the proposed standard is
approved by the Standards Board, although the Standards Board requests that LOAs be submitted as soon
as it is "reasonably feasible" to do s0.82

C. Submission and Acceptance

To submit an LOA, a patent holder simply mails the completed LOA form to the IEEE-SA's Patent Committee
Administrator, who then records the date the LOA is received and ensures that the LOA is materially
completed on the appropriate IEEE form. The Patent Committee Administrator also determines whether the
signatory to an LOA has authority to bind the patent holder. Once the Patent Committee Administrator has
approved an LOA, it is posted on the IEEE-SA website 2%

D. Duration of the LOA Commitment

After an LOA is accepted by IEEE-SA, it is irrevocable and applies from the date the standard is approved by
the IEEE-SA Standards Board to the date the standard is withdrawn. The commitments in an LOA are
binding on the patent holder and all of its affiliates, except those that have been specifically excluded, and on
any assignees or transferees of the underlying patent claims.22 If the application of the technology remains
the same and the patent claims remain essential, the LOA will also apply to amendments, corrigenda,
editions, or revisions of the existing standard.£8

E. Use of the Licensing Information in the LOA During the Standard-Setting Process

IEEE-SA working group members will have access to all accepted LOAs, but working group members will
not discuss specific licensing terms at standards-development meetings.@ Working group members, may,
however, discuss the relative costs of the proposed technological alternatives, and these costs may include
the relative costs of licensing the essential patent claims needed to implement the technologies under
consideration.©

F. Enforcement of an LOA

By signing an LOA, the submitter "acknowledge[s] that users and implementers" of the proposed standard
"are relying or will rely upon and may seek enforcement of the terms of th[e] LOA."®% The |IEEE-SA's policy
does not provide for any enforcement role for IEEE-SA or |EEE.“2
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lll. Agency Analysis

The Department analyzes the competitive effects of standard-setting activities under the rule of reason
unless the standard-setting process is being "used as a sham to cloak naked price fixing or bid rigging.
We examine both the expected competitive benefits of IEEE's proposed patent policy and its potential to
restrain competition.

n(41

The Department recently announced through a business review letter that it did not intend to take
enforcement action against the proposed patent policy of another standards-development organization
("SDO")--VMEDbus International Trade Association ("VITA"). In that letter the Department recognized the
potential competitive benefits of collaborative standard setting:

Interoperability standards can enable consumers to share information with each other and to interconnect
compatible products from different producers. In addition, the collaborative standard-setting process can
enable industry participants to share knowledge and develop a "best-of-breed” product or process.
Especially in industries with network effects, the collaborative standard-setting process can enlarge markets
by overcoming coordination failures among those interested in developing and using the standard so that the
products are available to, and used, by more consumers. 42

The Department noted that working group members may be able to choose among various technological
options during the standard-setting process, but once the technological choice is made, and particularly
once the standard has been commercially adopted, it can be time consuming and expensive to adopt a
different technology. As a result, the owner of a technology incorporated in a final standard may be able to
negotiate licensing terms more favorable to itself than it could have negotiated before the standard was set
when competitive alternatives may have been available without "the expense and delay of developing a new
standard around a different technology."“%

The Department concluded that a policy that requires patent holders to disclose and commit to their most
restrictive licensing terms would permit SDO members to make more informed decisions when setting a
standard because they would be able to compare alternative technologies based on differences in cost in
addition to technical merit. The Department stated:

Requiring patent holders to disclose their most restrictive licensing terms in advance could help . . .
preservie] the benefits of competition between alternative technologies that exist during the standard-setting
process. Currently, VITA working group members choose between alternative technologies primarily based
on technical merit. They generally have little information about how eventual licensing terms for alternative
technologies are likely to differ. Under the proposed policy, each working group member also will be able to
compare the most restrictive licensing terms associated with each alternative technology, including
freely-available public domain technologies, when deciding which technology to support for inclusion in the
draft VSO specification. Disclosure of this information, enforced by the requirement that nondisclosed
patents be licensed royalty-free, permits the working group members to make more informed decisions
when setting a standard. . . .

The disclosure of each patent holder's most restrictive licensing terms would allow working group members

to evaluate substitute technologies on both technical merit and licensing terms. Working group members are
likely to use this information when deciding which technologies to include in the standard. This use likely will
create incentives for each patent holder to compete by submitting declarations that will increase the chances
that its patented technology will be selected.“*

Although the proposed IEEE-SA policy does not require patent holders to publicly commit to their most
restrictive licensing terms during the standard-setting process, the ability to make such commitments could
generate similar benefits as patent holders may compete to offer the most attractive combination of
technology and licensing terms.

In addition, IEEE-SA working group members may make better informed decisions by considering potential
licensing fees when weighing the relative costs of technological alternatives in addition to their technical
merits. Moreover, the increased predictability of licensing terms, created by LOA commitments and the
knowledge that such commitments bind the patent holder's affiliates and any future patent assignees, could
lead to faster development, implementation, and adoption of a standard as well as fewer litigated disputes
after a standard is set.

The proposed patent information policy permits voluntary commitments to most restrictive licensing terms,
but prohibits discussion of specific licensing terms within IEEE-SA standards development meetings.‘@
Based on your statements, we understand that this prohibition extends to joint negotiations of licensing
terms within standards development meetings.@ The Department observes in this regard that IEEE's
current policies permit limited discussions of costs related to proposed standards. Such discussion, could, in
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certain circumstances, rise to the level of joint negotiation of licensing terms. You have not requested, and
we are not providing, the Department's views on joint negotiations that might take place inside or outside
such standards development meetings or IEEE sponsored meetings. A7

The proposed IEEE-SA policy will prohibit standard setters from discussing the prices at which standardized
products would be sold.“8 The Department likely would challenge under section 1 of the Sherman Act any
activities that reduced competition by using IEEE-SA's proposed patent policy as a cover to fix the prices of
downstream standardized products. The Department would also be likely to challenge efforts by patent
holders to rig their LOAs by agreeing on the licensing terms they will disclose to IEEE-SA. IEEE-SA should
continue its efforts to educate those who set standards under its auspices about the consequences of such
activities.*2

IV. Conclusion

IEEE-SA has an important role in setting many standards in a vast array of technical fields. These standards
promote and enable competition in the products and services that conform to IEEE-SA standards. IEEE-SA's
proposed patent information policy is a sensible effort to preserve competition between technological
alternatives before the standard is set in order to alleviate concern that commitments by patent holders to
license on RAND terms are not sufficient to avoid disputes over licensing terms or litigation that may delay
the implementation of IEEE-SA's future standards.

Practical consideration may lead some SDOs to prefer not to implement patent polices like those proposed
by IEEE-SA or by VITA. Some SDOs, for example, may conclude that required or voluntary disclosure of and
commitments to most restrictive licensing terms before a standard is set would decrease participation in
standard-setting activities by patent holders. Experimentation and competition among SDOs regarding the
breadth and depth of member licensing commitment obligations or options should help SDOs and their
members determine which methods ultimately provide the best platforms for collaborative standard
setting.@)

The Department has no present intention to take antitrust enforcement action against the conduct you have
described. This letter expresses the Department's current enforcement intention. In accordance with our
normal practices, the Department reserves the right to bring an enforcement action in the future if the actual
operation of the proposed conduct proves to be anticompetitive in purpose or effect.

This statement is made in accordance with the Department's Business Review Procedure, 28 C.F.R. § 50.6.
Pursuant to its terms, your business review request and this letter will be made publicly available
immediately, and any supporting data you submitted will be made publicly available within thirty days of the
date of this letter, unless you request that part of the material be withheld in accordance with paragraph
10(c) of the Business Review Procedure.

Yours sincerely,
IS/
Thomas O. Barnett
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ffi/E@E L — ETSI IPR Policy

ETSI Rules of Procedure, 26 November 2008
Annex 6: ETSI Intellectual Property Rights Policy

1 Introduction
The General Assembly of ETSI has established the following Intellectual Property Rights POLICY.
2 Definitions

Terms in the POLICY which are written in capital letters shall have the meaning set forth in Clause 15
entitied DEFINITIONS.

3 Policy Objectives

3.1 ltis ETSI's objective to create STANDARDS and TECHNICAL SPECIFICATIONS that are based on
solutions which best meet the technical objectives of the European telecommunications sector, as defined
by the General Assembly. In order to further this objective the ETSI IPR POLICY seeks to reduce the risk
to ETSI, MEMBERS, and others applying ETSI STANDARDS and TECHNICAL SPECIFICATIONS, that
investment in the preparation, adoption and application of STANDARDS could be wasted as a result of an
ESSENTIAL IPR for a STANDARD or TECHNICAL SPECIFICATION being unavailable. In achieving this
objective, the ETSI IPR POLICY seeks a balance between the needs of standardization for public use in
the field of telecommunications and the rights of the owners of IPRs.

3.2 IPR holders whether members of ETSI and their AFFILIATES or third parties, should be adequately
and fairly rewarded for the use of their IPRs in the implementation of STANDARDS and TECHNICAL
SPECIFICATIONS.

3.3 ETSI shall take reasonable measures to ensure, as far as possible, that its activities which relate to
the preparation, adoption and application of STANDARDS and TECHNICAL SPECIFICATIONS, enable
STANDARDS and TECHNICAL SPECIFICATIONS to be available to potential users in accordance with
the general principles of standardization.

4 Disclosure of IPRs

4.1 Subject to Clause 4.2 below, each MEMBER shall use its reasonable endeavours, in particular
during the development of a STANDARD or TECHNICAL SPECIFICATION where it participates, to
inform ETSI of ESSENTIAL IPRs in a timely fashion. In particular, a MEMBER submitting a technical
proposal for a STANDARD or TECHNICAL SPECIFICATION shall, on a bona fide basis, draw the
attention of ETSI to any of that MEMBER's IPR which might be ESSENTIAL if that proposal is adopted.

4.2 The obligations pursuant to Clause 4.1 above do however not imply any obligation on MEMBERS to
conduct IPR searches.

4.3 The obligations pursuant to Clause 4.1 above are deemed to be fulfilled in respect of all existing and
future members of a PATENT FAMILY if ETSI has been informed of a member of this PATENT FAMILY in
a timely fashion. Information on other members of this PATENT FAMILY, if any, may be voluntarily
provided.

5 Procedures for Committees
ETSI shall establish guidelines for the chairmen of COMMITTEES with respect to ESSENTIAL IPRs.
6 Availability of Licences

6.1 When an ESSENTIAL IPR relating to a particular STANDARD or TECHNICAL SPECIFICATION is
brought to the attention of ETSI, the Director-General of ETSI shall immediately request the owner to give
within three months an irrevocable undertaking in writing that it is prepared to grant irrevocable
licences on fair, reasonable and non-discriminatory terms and conditions under such IPR to at least
the following extent:

o MANUFACTURE, including the right to make or have made customized components and sub-systems
to the licensee's own design for use in MANUFACTURE;

e sell, lease, or otherwise dispose of EQUIPMENT so MANUFACTURED;

e repair, use, or operate EQUIPMENT; and
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e use METHODS.

The above undertaking may be made subject to the condition that those who seek licences agree to
reciprocate.

In the event a MEMBER assigns or transfers ownership of an ESSENTIAL IPR that it disclosed to ETSI,
the MEMBER shall exercise reasonable efforts to notify the assignee or transferee of any undertaking it
has made to ETSI pursuant to Clause 6 with regard to that ESSENTIAL IPR.

6.2 An undertaking pursuant to Clause 6.1 with regard to a specified member of a PATENT FAMILY
shall apply to all existing and future ESSENTIAL IPRs of that PATENT FAMILY unless there is an explicit
written exclusion of specified IPRs at the time the undertaking is made. The extent of any such exclusion
shall be limited to those explicitly specified IPRs.

6.3 As long as the requested undertaking of the IPR owner is not granted, the COMMITTEE Chairmen
should, if appropriate, in consultation with the ETSI Secretariat use their judgment as to whether or not the
COMMITTEE should suspend work on the relevant parts of the STANDARD or TECHNICAL
SPECIFICATION until the matter has been resolved and/or submit for approval any relevant STANDARD
or TECHNICAL SPECIFICATION.

6.4 At the request of the European Commission and/or EFTA, initially for a specific STANDARD or

TECHNICAL SPECIFICATION or a class of STANDARDS/TECHNICAL SPECIFICATIONS, ETSI shall
arrange to have carried out in a competent and timely manner an investigation including an IPR search,
with the objective of ascertaining whether IPRs exist or are likely to exist which may be or may become
ESSENTIAL to a proposed STANDARD or TECHNICAL SPECIFICATIONS and the possible terms and
conditions of licences for such IPRs. This shall be subject to the European Commission and/or EFTA

meeting all reasonable expenses of such an investigation, in accordance with detailed arrangements to
be worked out with the European Commission and/or EFTA prior to the investigation being undertaken.

6bis Use of the IPR Licensing Declaration Forms

MEMBERS shall use one of the ETSI IPR Licensing Declaration forms at the Appendix to this ETSI IPR
Policy to make their IPR licensing declarations.

7 Information on IPR by ETSI

7.1 Any published STANDARD or TECHNICAL SPECIFICATION shall include information pertaining to
ESSENTIAL IPRs which are brought to the attention of ETSI prior to such publication.

7.2 ETSI shall establish appropriate procedures to allow access to information at any time with respect
to ESSENTIAL IPRs which have been brought to the attention of ETSI.

8 Non-availability of Licences

8.1 Non-availability of licences prior to the publication of a STANDARD or a TECHNICAL
SPECIFICATION

8.1.1 Existence of a viable alternative technology

Where prior to the publication of a STANDARD or a TECHNICAL SPECIFICATION an IPR owner informs
ETSI that it is not prepared to license an IPR in respect of a STANDARD or TECHNICAL
SPECIFICATION in accordance with Clause 6.1 above, the General Assembly shall review the
requirement for that STANDARD or TECHNICAL SPECIFICATION and satisfy itself that a viable
alternative technology is available for the STANDARD or TECHNICAL SPECIFICATION which:

e is not blocked by that IPR; and
e satisfies ETSI's requirements.
8.1.2 Non-existence of a viable alternative technology

Where, in the opinion of the General Assembly, no such viable alternative technology exists, work on the
STANDARD or TECHNICAL SPECIFICATION shall cease, and the Director-General of ETSI shall
observe the following procedure:

a) Ifthe IPR owneris a MEMBER,
i) the Director-General of ETSI shall request that MEMBER to reconsider its position.

ii) If that MEMBER however decides not to withdraw its refusal to license the IPR, it shall then inform the
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Director-General of ETSI of its decision and provide a written explanation of its reasons for refusing to
license that IPR, within three months of its receipt of the Director-General's request.

ili) The Director-General of ETSI shall then send the MEMBER's explanation together with relevant
extracts from the minutes of the General Assembly to the ETSI Counsellors for their consideration.

b) If the IPR owner is a third party,

i) the Director-General of ETSI shall, wherever appropriate, request full supporting details from any
MEMBER who has complained that licences are not available in accordance with Clause 6.1 above
and/or request appropriate MEMBERS to use their good offices to find a solution to the problem.

ii) Where this does not lead to a solution the Director-General of ETSI shall write to the IPR owner
concerned for an explanation and request ultimately that licences be granted according to Clause 6.1
above.

iii) Where the IPR owner refuses the Director-General's request and decides not to withdraw its refusal
to license the IPR or does not answer the letter within three months after the receipt of the
Director-General's request, the Director-General shall then send the IPR owner's explanation, if any,
together with relevant extracts from the minutes of the General Assembly to the ETSI Counsellors for their
consideration.

8.1.3 Perior to any decision by the General Assembly, the COMMITTEE should in consultation with the
ETSI Secretariat use their judgment as to whether or not the COMMITTEE should pursue development of
the concerned parts of the STANDARD or a TECHNICAL SPECIFICATION based on the non-available
technology and should look for alternative solutions.

8.2 Non-availability of licences after the publication of a STANDARD or a TECHNICAL
SPECIFICATION

Where, in respect of a published STANDARD or TECHNICAL SPECIFICATION, ETSI becomes aware
that licences are not available from an IPR owner in accordance with Clause 6.1 above, that STANDARD
or TECHNICAL SPECIFICATION shall be referred to the Director-General of ETSI for further
consideration in accordance with the following procedure:

i) The Director-General shall request full supporting details from any MEMBER or third party who has
complained that licences are not available in accordance with Clause 6.1 above.

ii) The Director-General shall write to the IPR owner concerned for an explanation and request that
licences be granted according to Clause 6.1 above. Where the concerned IPR owner is a MEMBER, it
shall inform the Director-General of ETSI of its decision and provide a written explanation of its reasons in
case of continuing refusal to license that IPR.

iii) Where the IPR owner refuses the Director-General's request or does not answer the letter within
three months, the Director-General shall inform the General Assembly and, if available, provide the
General Assembly with the IPR owner's explanation for consideration. A vote shall be taken in the
General Assembly on an individual weighted basis to immediately refer the STANDARD or TECHNICAL
SPECIFICATION to the relevant COMMITTEE to modify it so that the IPR is no longer ESSENTIAL.

iv) Where the vote in the General Assembly does not succeed, then the General Assembly shall, where
appropriate, consult the ETSI Counsellors with a view to finding a solution to the problem. In parallel, the
General Assembly may request appropriate MEMBERS to use their good offices to find a solution to the
problem.

v) Where (iv) does not lead to a solution, then the General Assembly shall request the European
Commission to see what further action may be appropriate, including non-recognition of the STANDARD
or TECHNICAL SPECIFICATION in question.

In carrying out the foregoing procedure due account shall be taken of the interest of the enterprises that
have invested in the implementation of the STANDARD or TECHNICAL SPECIFICATION in question.

9 ETSI ownership of IPRs

9.1 The ownership of the copyright in STANDARDS and TECHNICAL SPECIFICATIONS
documentation and reports created by ETSI or any of its COMMITTEES shall vest in ETSI but due
acknowledgement shall be given to copyrights owned by third parties that are identifiable in ETSI
copyrighted works.
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9.2 Inrespect of IPRs other than copyright in STANDARDS and TECHNICAL SPECIFICATIONS
documentation and reports, ETSI shall only seek ownership of IPRs generated either by its employees or
by secondees to ETSI from organizations who are not MEMBERS.

9.3 ETSI shall, on request by a non-member, grant licences to that non-member on fair and reasonable
terms and conditions in respect of any IPRs, other than those referred to in Clause 9.1 above, owned by
ETSI. MEMBERS shall be allowed to use IPRs owned by ETSI free of charge.

10 Confidentiality

The proceedings of a COMMITTEE shall be regarded as non-confidential except as expressly provided
below and all information submitted to a COMMITTEE shall be treated as if non-confidential and shall be
available for public inspection unless:

e the information is in written or other tangible form; and
e the information is identified in writing, when submitted, as confidential; and
e the information is first submitted to, and accepted by, the chairman of the COMMITTEE as confidential.

CONFIDENTIAL INFORMATION incorporated in a STANDARD or TECHNICAL SPECIFICATION shall
be regarded as non-confidential by ETSI and its MEMBERS, from the date on which the STANDARD or
TECHNICAL SPECIFICATION is published.

11 Reproduction of Standards Documentation

MEMBERS may make copies of STANDARDS and TECHNICAL SPECIFICATIONS documentation
produced by ETSI for their own use free of charge but may not distribute such copies to others.

12 Law and Regulation

The POLICY shall be governed by the laws of France. However, no MEMBER shall be obliged by the
POLICY to commit a breach of the laws or regulations of its country or to act against supranational laws or
regulations applicable to its country insofar as derogation by agreement between parties is not permitted
by such laws.

Any right granted to, and any obligation imposed on, a MEMBER which derives from French law and
which are not already contained in the national or supranational law applicable to that MEMBER is to be
understood as being of solely a contractual nature.

13 Policy Decisions

Without prejudice to ETSI's Statutes and Rules of Procedure, no decisions shall be taken by ETSI in
relation to implementation of the POLICY unless supported by a 71 % majority of the weighted individual
votes cast by MEMBERS.

14 Violation of Policy

Any violation of the POLICY by a MEMBER shall be deemed to be a breach, by that MEMBER, of its
obligations to ETSI. The ETSI General Assembly shall have the authority to decide the action to be taken,
if any, against the MEMBER in breach, in accordance with the ETSI Statutes.

15 Definitions

1 "AFFILIATE" of a first legal entity means any other legal entity:

e directly or indirectly owning or controlling the first legal entity, or

e under the same direct or indirect ownership or control as the first legal entity, or
e directly or indirectly owned or controlled by the first legal entity,

for so long as such ownership or control lasts.

Ownership or control shall exist through the direct or indirect:

e ownership of more than 50 % of the nominal value of the issued equity share capital or of more than
50 % of the shares entitling the holders to vote for the election of directors or persons performing similar
functions, or

e right by any other means to elect or appoint directors, or persons who collectively can exercise such
control.
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A state, a division of a state or other public entity operating under public law, or any legal entity, linked to
the first legal entity solely through a state or any division of a state or other public entity operating under
public law, shall be deemed to fall outside the definition of an AFFILIATE.

2 "COMMITTEE" shall mean any Technical Body of ETSI and shall include ETSI Projects, Technical
Committees, ETSI Partnership Projects, and their Working Groups.

3 "CONFIDENTIAL INFORMATION" shall mean all information deemed to be confidential pursuant to
Clause 10 of the POLICY disclosed directly or indirectly to the MEMBER.

4 "EQUIPMENT" shall mean any system, or device fully conforming to a STANDARD.
5 "METHODS" shall mean any method or operation fully conforming to a STANDARD.

6 "ESSENTIAL" as applied to IPR means that it is not possible on technical (but not commercial)
grounds, taking into account normal technical practice and the state of the art generally available at the
time of standardization, to make, sell, lease, otherwise dispose of, repair, use or operate EQUIPMENT or
METHODS which comply with a STANDARD without infringing that IPR. For the avoidance of doubt in
exceptional cases where a STANDARD can only be implemented by technical solutions, all of which are
infringements of IPRs, all such IPRs shall be considered ESSENTIAL.

7 "IPR" shall mean any intellectual property right conferred by statute law including applications therefor
other than trademarks. For the avoidance of doubt rights relating to get-up, confidential information, trade
secrets or the like are excluded from the definition of IPR.

8 "MANUFACTURE?", shall mean production of EQUIPMENT.

9 "MEMBER" shall mean a member or associate member of ETSI. References to a MEMBER shall
wherever the context permits be interpreted as references to that MEMBER and its AFFILIATES.

10 "POLICY" shall mean ETSI's Intellectual Property Rights Policy.

11 "STANDARD" shall mean any standard adopted by ETSI including options therein or amended
versions and shall include European Standards (ENs) (telecommunications series), ETSI Standards
(ESs), Common Technical Regulations (CTRs) which are taken from ENs (telecommunications series)
and including drafts of any of the foregoing, and documents made under the previous nomenclature,
including ETSs, I-ETSs, parts of NETs and TBRs, the technical specifications of which are available to all
MEMBERS, but not including any standards, or parts thereof, not made by ETSI.

The date on which a STANDARD is considered to be adopted by ETSI for the purposes of this POLICY
shall be the date on which the technical content of that STANDARD was available to all MEMBERS.

12 "TECHNICAL SPECIFICATION" shall mean any Technical Specification (TS) adopted by ETSI
including options therein or amended version including drafts, the Technical Specifications of which are
available to all MEMBERS, but not including any technical specifications, or parts thereof, not made by
ETSI.

The date on which a TECHNICAL SPECIFICATION is considered to be adopted by ETSI for the purposes
of this POLICY shall be the date on which the technical content of that TECHNICAL SPECIFICATION
was available to all MEMBERS.

13 “PATENT FAMILY” shall mean all the documents having at least one priority in common, including
the priority document(s) themselves. For the avoidance of doubt, “documents” refers to patents, utility
models, and applications therefor.
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ETSI Rules of Procedure, 26 November 2008
Annex 6 - Appendix A: IPR Licensing Declaration forms

GENERAL IPR LICENSING DECLARATION

IPR HOLDER / ORGANISATION (“Declarant”)
Legal Name:

CONTACT DETAILS FOR LICENSING INFORMATION:
Name and Title:

Department:

Address:

Telephone: Fax:
Email: URL:

GENERAL IPR LICENSING DECLARATION

In accordance with Clause 4.1 of the ETSI IPR Policy the Declarant and/or its AFFILIATES hereby
informs ETSI that (check one box only)

|:| with reference to ETSI STANDARD(S) or TECHNICAL SPECIFICATION(S) No.:

, Or
|:| with reference to ETSI Project(s): , or
|:| with reference to all ETSI STANDARDS AND TECHNICAL SPECIFICATIONS

and with reference to (check one box only).
IPR(s) contained within technical contributions made by the Declarant and/or its
AFFILIATES, or

|:| any IPRs

the Declarant hereby irrevocably declares that it and its AFFILIATES are prepared to grant irrevocable
licenses under its/their IPR(s) on terms and conditions which are in accordance with Clause 6.1 of the
ETSI IPR Policy, in respect of the STANDARD(S), TECHNICAL SPECIFICATION(S), or the ETSI
Project(s), as identified above, to the extent that the IPR(s) are or become, and remain ESSENTIAL to
practice that/those STANDARD(S) or TECHNICAL SPECIFICATION(S) or, as applicable, any
STANDARD or TECHNICAL SPECIFICATION resulting from proposals or Work Items within the
current scope of the above identified ETSI Project(s), for the field of use of practice of such STANDARD
or TECHNICAL SPECIFICATION.

|:| This irrevocable undertaking is made subject to the condition that those who seek licences
agree to reciprocate (check box if applicable).

The construction, validity and performance of this General IPR licensing declaration shall be governed
by the laws of France.

Terms in ALL CAPS on this form have the meaning provided in Clause 15 of the ETSI IPR Policy.

SIGNATURE

By signing this General IPR Licensing Declaration form, you represent that you have the authority to
bind the Declarant and/or its AFFILIATES to the representations and commitments provided in this
form.

Name of authorized person:

Title of authorized person:

Place, Date:

Signature:

Please return this form duly signed to: ETSI Director-General
ETSI - 650, route des Lucioles - F-06921 Sophia Antipolis Cedex — France / Fax. +33 (0) 4 93 65 47 16
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IPR INFORMATION STATEMENT AND LICENSING DECLARATION

IPR HOLDER / ORGANISATION (“Declarant”)
Legal Name:

CONTACT DETAILS FOR LICENSING INFORMATION:
Name and Title:

Department:

Address:

Telephone: Fax:
Email: URL:

IPR INFORMATION STATEMENT

In accordance with Clause 4.1 of the ETSI IPR Policy the Declarant and/or its AFFILIATES hereby
informs ETSI that it is the Declarant’s and/or its AFFILIATES’ present belief that the IPR(s) disclosed
in the attached /PR Information Statement Annex may be or may become ESSENTIAL in relation to at
least the ETSI Work Item(s), STANDARD(S) and/or TECHNICAL SPECIFICATION(S) identified in the
attached /PR Information Statement Annex.

The Declarant and/or its AFFILIATES (check one box only):

|:| are the proprietor of the IPR(s) disclosed in the attached IPR Information Statement Annex.

|:| are not the proprietor of the IPR(s) disclosed in the attached /PR Information Statement Annex.

IPR LICENSING DECLARATION

In accordance with Clause 6.1 of the ETSI IPR Policy the Declarant and/or its AFFILIATES hereby

irrevocably declares the following (check one box only;, and subordinate box, where applicable):

|:| To the extent that the IPR(s) disclosed in the attached /PR Information Statement Annex are or
become, and remain ESSENTIAL in respect of the ETSI Work Item, STANDARD and/or
TECHNICAL SPECIFICATION identified in the attached /PR Information Statement Annex, the
Declarant and/or its AFFILIATES are prepared to grant irrevocable licences under this/these
IPR(s) on terms and conditions which are in accordance with Clause 6.1 of the ETSI IPR Policy.
|:| This irrevocable undertaking is made subject to the condition that those who seek licences

agree to reciprocate (check box if applicable).

|:| The Declarant and/or its AFFILIATES are not prepared to make the above IPR Licensing
Declaration (reasons may be explained in writing in the attached /PR Licensing Declaration
Annex).

The construction, validity and performance of this IPR information statement and licensing declaration

shall be governed by the laws of France.

Terms in ALL CAPS on this form have the meaning provided in Clause 15 of the ET'SI IPR Policy.

SIGNATURE

By signing this IPR Information Statement and Licensing Declaration form, you represent that you
have the authority to bind the Declarant and/or its AFFILIATES to the representations and
commitments provided in this form.

Name of authorized person:

Title of authorized person:

Place, Date:

Signature:

Please return this form duly signed to’ ETSI Director-General
ETSI - 650, route des Lucioles - F-06921 Sophia Antipolis Cedex — France / Fax. +33 (0) 4 93 65 47 16
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Page 43
ETSI Rules of Procedure, 26 November 2008

IPR Information Statement Annex

STANDARD, TECHNICAL SPECIFICATION or

FURTHER INFORMATION

TSI Work ltem e | e | === Other members of this PATENT FAMILY, ifany *
) _u-_u_..im.n_u_. plication ublication _um_”m—..z__n__u_..._—nuﬁ_::
Project or Work ltem llustrative . No. MNo. Title
Standard or | Specificpartof | Version Application No. | Publication Mo. | Country of registration
— Standard the E-.n_.m-n_ VX XX) : -
Mo [e.g. Section]
AU 12740000 | Australz
P Scheduling of | EPC CN99813100.8 | China PR.
eg UMTS | So2l | 6112 V350 | Abed EP 1131372 | sioftec-mode relsted | CONTRACTING F1 108270 Firiand
e measurements STATES | JP11-318161 | Japan
US 6532226 USA

* Information on other members of a PATENT FAMILY iz provided voluntarily (Clause 4.3 of the ETSI IPR Policy).

Please refurn this form fogether with the TPR Information Statement and Licensing Declarafion form™ fo:
ETS! Director-General - ETSI - 650, route des Lucioles - F-06921 Sophia Anfipolis Cedex — France /Fax. +33 (0) 4 93 65 47 16
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IPR Licensing Declaration Annex

Optional written explanation of reasons for not making the IPR Licensing Declaration

|:| The Declarant and/or its AFFILIATES are unwilling to grant irrevocable licences under
the IPR(s) disclosed in the attached IPR Information Statement Annex on terms and
conditions which are in accordance with Clause 6.1 of the ETSI IPR Policy.

|:| The Declarant and/or its AFFILIATES are unable to grant irrevocable licences under the
IPR(s) disclosed in the attached IPR Information Statement Annex on terms and
conditions which are in accordance with Clause 6.1 of the ETSI IPR Policy, because

|:| the Declarant and/or its AFFILIATES are not the proprietor of the IPR(s) disclosed
in the attached IPR Information Statement Annex,

|:| the Declarant and/or its AFFILIATES do not have the ability to licence the IPR(s)
disclosed in the attached /PR Information Statement Annex on terms and
conditions which are in accordance with Clause 6.1 of the ETSI IPR Policy. In this
case, please provide Contact information of those who may have this ability:

Legal Name:

Name and Title:

Department:

Address:

Telephone: Fax:

Email:

|:| Other reasons (please specify):

6

Please return this form together with the “IPR Information Statement and Licensing Declaration

form” to-

ETSI Director-General
ETSI - 650, route des Lucioles - F-06921 Sophia Antipolis Cedex — France / Fax. +33 (0) 4 95 65 47 16
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ETSI - Ex-Ante Disclosures of Licensing Terms

EX ANTE DISCLOSURES OF LICENSING TERMS

Where can I find ex ante disclosures of licensing terms?

You can find the collection of links to URLs of IPR owners, which contains the details of licensing
terms from ex ante disclosures at the following link: List of Ex ante disclosures of licensing terms.

What is ex ante disclosures of licensing terms?

Ex ante disclosure of licensing terms is a mechanism about committing to licensing terms before the
protected technology will be selected as part of a standard or in other words a mechanism about
submitting anticipated licensing terms for a given standard draft before the contribution is locked-in
as a standard. Ex ante disclosure of licensing terms should not be confused with:

- the disclosure of IPRs, which is the notification to ETSI of essential or potentially essential IPRs,
nor with

- the requested undertaking in writing of an IPR owner that it is prepared to grant licenses on
fair, reasonable and non-discriminatory terms and conditions, pursuant to Clause 6.1 of the
ETSI IPR Policy.

Both are independent from the ex ante disclosures of licensing terms and are not replaced by the
latter.

It is considered that licensing terms from such disclosures may, in some circumstances, improve
transparency for individual Members in considering technologies for inclusion in standards.

How is ex ante working in ETSI?

Any public and unilateral ex ante disclosure of licensing terms by licensors of essential IPRs in ETSI
is fully voluntary and for the sole purpose of assisting members in making informed (unilateral and
independent) decisions in relation to whether solutions best meet the technical objectives.

There is no obligation for any ETSI Member to disclose any licensing terms related to any of its IPRs.
The lack of disclosure by a Member of its licensing terms is not creating any implication under the
ETSI Directives. Specifically, the requested undertaking in writing of an IPR owner that it is prepared
to grant licenses on fair, reasonable and non-discriminatory terms and conditions pursuant to Clause
6.1 of the ETSI IPR Policy is sufficient when selecting technologies for ETSI standards and technical
specifications.

Also and in order to avoid a misleading impression no detailed licensing terms are available from
ETSI. ETSI is simply acting as a depository, where IPR owners (licensors) can make available
information on how and where to access such disclosed licensing terms, and provide links to URLs of
IPR owners, which contain the details of licensing terms and conditions, so that information about the
availability of licenses can be disseminated to all users of ETSI standards.
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ETSI - Listof Ex-Ante Disclosures

List of Ex ante disclosures of licensing terms
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